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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGUJ ATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative,

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued monthly by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.
~ During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 Nevember 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, P.0. Box 3-AG, Richmond,
Virginia 23208-1108.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; John A.
Banks, Jr.; Russell M. Carneal; Joseph V. Gartlan, Jr.; H. Land
Kneedler; John Wingo Knowles; Theodore V. Morrison; William
F. Parkerson, Jr.; A. L. Philpott.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. [tafic fvpe indicates proposed new text. Language which has

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

Title of Regulations:
VR 125-01-1. Procedural Rules for the Conduct of
Hearings Before the Board and Its Hearing Officers
and the Adoption or Amendment of Regulations.
VR 125-81-2. Advertising.
VR 125-01-3. Tied-House.
VR 125-81-4. Requirements for Product Approval.
VR 125-61-5. Retail Operations.
VR 125-01-8. Manufacturers and
Oparatiens.
VR 125-01-7. Other Provisions.

Wholesalers

Statutory Authority: § 4-11 of the Code of Virginia.

Public Hearing Date:
(See Calendar of Evenis section
for additional information)

Summary:

New regulations pertaining to beer and beverage
excise taxes, solicitation of mixed beverage licensees
by representatives of manufacturers, etc., of distilled
spirits, and the prohibition of cerfain Sunday deliveries
by wholesalers are proposed. In addition numerous
regulations are being amended some of which relafe
to: (i) offers in compromise, (iI} advertising sales or
reduced prices on alcoholic beverages, (iii)
advertisement and sponsorship of cultural events and
intercollegiate events, (iv) outdeor alcoholic beverage
advertising promoting responsible drinking, (v
advertising of beer In student publications, (vi)
placement of wine refund coupons on rebate bulletin
hoards, (vii} renumbering the fied-ouse reguiations,
(viii) solicitation of mixed beverage licensees and
disqualifying factors, (ix) wine containers, (x) peddiing
of wine coolers and (xi) participation of wine
wholesalers with specialty shop licensees In wine
tastings involving the public.

VR 125-01-1. Procedural Rules for the Conduct of
Hearings Before the Board apd Its Hearing Officers and
the Adoption or Amendment of Regulations.

§ 1.16. Offers in compromise.

Following notice of a disciplinary proceeding a licensee
may be afforded opportunity for the submission of an
offer in compromise in lieu of suspension or in addition
{hereto, or in liew of revocation of his license, where in
the discretion of the board, the nature of the proceeding
and the public inierest permit. Such offer should be

addressed to the Secretary to the Board.

Upon approval by the board, acceptance of the offer in
compromise shall constitufe an admission of the alleged
violation of the A.B.C. laws or regulations, and shall resuli
in a wavier of the right to a formal hearing and the right
to appeal or otherwise contest the charges. The reason for
the acceptance of such offer shall be made a part of the
record of the proceeding, Unless good cause be shown,
continuances for purposes of considering an offer in
compromise will not be granted, nor will a decision be
rendered prior o a hearing date, nor will more than two
offers be entertained during the proceeding. Further, no
offers shall be considered by the board if received more
than 15-calendar-days after the date of mailing of the
initial decision or the proposed decision, whichever is
later. An offer may be made at the appeal hearing, but
none shall be considered afier the conclusion of such
hearing. The bhoard may waive any provision of this
subsection for good cause shown.

VR 125-01-2. Advertising.

§ 1, Advertising generally; cooperative advertising; federal
laws; beverages and cider; exceptions; resirictions.

A. Generally.

All alcoholic beverages and beverage advertising is
permitted in this Commonwealth except that which is
prohibited or otherwise limited or restricted by this
regulation and those following, and such advertising shail
not be blatant or obtrusive. Any editorial or other reading
matter in any periodical or publication or newspaper for
the publication of which no money or other valuable
consideration is paid or promised, directly or indirectly, by
any permittee does not constitute advertising,

B. Cooperative advertising.

There shall be no cooperative advertising as between a
producer, manufacturer, bottler, importer or wholesaler
and a retailer of alcoholic beverages. The term
“cooperative advertising” shall mean the payment or credit
directly or indirectly by any manufacturer, bottler,
importer or wholesaler whether licensed in this
Commonwealth or not to a retailer for all or any portion
of advertising done by the retailer,

C. Federal laws.
Advertising regulations adopted by the appropriate

federal agency pertaining to alcoholic beverages shall‘ be
complied with except where they conflict with regulations
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Proposed Regulations

of the board.

D. Beverages and cider.

Advertising of beverages, and cider as defined in § 4-27
of the Code of Virginia, shall conform with the
requirements of advertising beer.

E. Exceptions.

The board may issue a permii authorizing a variance
from these advertising regulations for good cause shown.

F. Restrictions.

No advertising shall contain any statement,
depiciion or reference that:

symbol,

1. Would initend to induce minors to drink, or would
tend to induce persons to consume to excess;

2. Is lewd, obscene or indecent, or depicts any person
or group of persons which is immodest, undignified or
in bad taste, or is suggestive of any illegal activity;

3. Incorporates the use of any present or former
athlete or athletic team or implies that the product
enhances athletic prowess;

4, Is false or misleading in any material respect, or
implies that the product has a curative or therapeutic
effect, or is disparaging of a competitor's product;

5. Implies or indicates, directly or indirectly, that the
product is government endorsed by the use of flags,
seals or other insignia or otherwise;

6. Makes any reference to the intoxicating effect of
any alcoholic beverages;

7. Makes any appeal to order alcoholic beverages by
mail;

8. Offers a special price on alcoholic beverages ; for
sale in the print media, on the radio or on felevision
unless such advertisement appears in conjunction with
the advertisement of nonalcoholic merchandise. The
" alcoholic beverage sale adverfising shall significantly
cenforms conform in size , prominence and content to
the advertising of nonalcoholic merchandise effered
for sale advertising , except for coupons offered by
manufacturers as provided in § 9 of these regulations.

9. Is a coniest or other offer to pay anything of value
to a consumer where a purchase is required for
participation. '

§ 2. Advertising; interior; retail licensees; show windows.

A. Interior advertising generally.

The advertising of alcoholic beverages inside retail
establishments is within the discretion of the licensee, with
the following exceptions:

1. No references may be made to any braad or
manufaciurer of alcoholic beverages oifered for sale
in this Commonwealth on decorations, materials or
furnishings on or supported by any wall, ceiling, floor
or counter, unless such references are:

a. Contained in works of art.

b. Displaved in connection with the sale over the
counter of novelty and specially items as provided
in § 6 of these regulations.

¢c. Used in connection with the sponsorship of
conservation and environmental programs,
professional, semi-professional or amateur athletic
and sporting ; er evenis and events of a charitable
events or cultural pature in accordance with § 10 of
these regulations.

d. Displayed on service items such as placemalts,
coasiers, glasses and table tenis. Further, alcoholic
beverage brands or manufacturer references may be
contained in wine “neckers,” recipe booklets and
brochures relating to the wine manufacturing
process, vineyard geography and history of a wine
manufacturing area, which shall be shipped in the
case.

2. Advertising materials regarding responsible drinking
or moderation in drinking may not be used inside
licensed retail establishments except under the
following conditions:

a. Such materials shall contain no depictions of an
alcoholic beverage product and no reierence to any
brands of alcoholic beverages.

b. Such materials shail contain no more than two
minor references to the name of the alcoholic
beverage manufacturer or iis cerporate logo.

¢. Such materials are Iimited to
reasonable size and table tents.

posters of

d. Such materials shall be approved in advance by
the board.

3. Each draft beer knob shall indicate the brand of
heer offered for sale.

4. Point-of-sale eniry blanks, reiating to contest and
sweepstakes, may be affixed to cut case cards as
defined in § 9.F of VR 125-01-3. Beer and wine
wholesalers may attach such eniry blanks to cut case
cards at the retail premises, if done for all retail
licensees and after obtaining the consent, which may
be a continuing consent, of each retailer or his

Virginia Register of Regulations
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representative. Wholesale licensees in Virginia may not
put entry blanks on the package at the wholesale
premises and entry blanks may not be shipped in the
case to retailers.

B. Manufacturers, wholesalers, atc.

No manufacturer, bottler, wholesaler or importer of
alcoholic beverages, whether licensed in this
Commonwealth or not, may directly or indirectly sell, rent,
iend, buy for or give to any retailer any advertising
materials, decorations or furnishings under any
circumstances otherwise prohibited by law, nor may any
retailer induce, aitempt to induce, or consent to any such
supplier of aicoholic beverages furnishing such retailer any
such advertising. However, furnishing materials relating to
moderation in drinking or responsible drinking programs is
permitted subject to the provisions of paragraph A.2 of
this section.

C. Show windows.

No advertising of alcohglic beverages may be displayed
in show windows facing outside the licensed establishment
except that contained on table menus, or on newspaper
tear sheets, provided such aicoholic beverage advertising is
subordinate in size to the main advertising matter,

§ 3. Advertising; exterior, signs, trucks, uniforms,

Outdoor alcoholic beverage advertising shall be limited
to signs and is otherwise discretionary except as follows:

A, Manufacturers and wholesalers,
and farm wineries:

including wineries

1. No more than one sign upon the licensed premises,
no portion of which may be higher than 30 feet above
ground level on a wholesaler’s premises;

2. No more than twoe signs, which must be directional
in nature, not farther than 1/2 mile from the licensed
establishment limited in dimension to eight feet in
height or width; 64 sguare feet with advertising
limited to brand names;

3. If the establishment is a winery aiso holding a
winery off-premises license or is a farm winery,
additional directional signs limited in dimensions to
eight feet in height or width with advertising limited
to brand names, and tour information, may be erected
in accordance with siate and local rules, regulations
and ordinances.

4. Only on vehicles and uniforms of persons employed
exclusively in the business of a manufaciurer or
wholesaler.

5. On billboards promoting “responsible drinking,” the
manufacturer or wholesaler may make reference to its
name or corporate logo, but not its brands or

beverages. The content of such advertising shall be
approved in advance by the board.

B. Retailers, including mixed beverage licensees, other
than carriers and clubs:

1. No more than two signs at the establishment and,
in case of establishments at intersections, three signs,
the advertising on which, including symbols approved
by the United States Department of Transportation
relating to alcoholic beverages, shall be limited to 12
inches in height or width and not animated and, in
the case of signs remote from the premises,
subordinate to the main theme and substantially in
conformance Wwith the size and content of
advertisements of other services offered at the
establishment.

2. Limited only to words and terms appearing on the
face of the license describing the privileges of the
license and, where applicable: “Mixed Drinks,” “Mixed
Beverages,” “Cocktails,” “Exotic Drinks,” “Polynesian
Drinks,” “Cocktail Lounge,” “Liquor,” “Spirits” and not
including any reference fo or depiction of "Bar
Room,” “Saloon,” “Speakeasy,” “Happy Hour” or
references or depictions of similar import nor to
prices of alcoholic beverages, including references fo
“special” or “reduced” prices or similar terms when
used as inducements to purchase or consume alcoholic
beverages.

§ 4. Advertising, newspaper, magazines, radio, television,
trade publications, etc.

A. Generally.

Beer, wine and mixed beverage advertising in the print
or electronic media is permitied with the following
exceptions:

1, All references to mixed beverages are prohibited
except the following: “Mixed Drinks,” Mixed
Beverages,” “Exotic Drinks,” “Polynesian Drinks,”
“Cocktails,” “Cocktail Lounges,” “Liguor” and “Spirits”.

2, The following terms or depictions thereof are
prohibited: “Bas=“Bar Room,” “Saloon,” “Speakeasy,”
or references or depicitions of similar import,

3. Any references to "Happy Hour” or similar terms
are prohibited.

B. Further requirements and conditions:

1. Al alcoholic beverage advertising shall include the
name and address (street address optional) of the
responsible advertiser.

2. No manufacturer, bottier or wholesaler shall be
deemed to have any financial interest in the business
of a retail licensee nor to have sold or given to the
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retail licensee any properiy nor to have engaged in
cooperative advertising solely by virtue of any
advertisement appearing in college publications or
trade publications of associations of reiail licensees
which conformn o the conditions and limitations
herein.

3. Advertisements of beer, wine and mixed beverages
are not allowed in student publications unless in
reference to a dining establishment.

4, Adverfisements of beer, wine and mixed beverages
in publications not of general circulation which are
distributed primarily to a high school or younger age
level readership are prohibited.

§ b. Advertising, newspapers and magazines, programs;
distilled spirits.

Distilled spirits advertising by distillers, boitlers,
importers or wholesalers via the media shall be limited to
newspapers and magazines of general circulation, or
similar publications of general circulation, and to prinfed
programs relating toe professional , semi-professional and
amateur athletic and sporting events, conservation and
environmental programs and for evenis of a charifable or
cultural nature, subject fo the following conditions:

A. Required statements.

1. Name. Name and address (street address optional)
of the responsible advertiser.

2. Conients. Contents of the produci advertised in
accordance with all labeling requirements. If only the
class of distilled spirits, such as “whiskey,” is referred
to, statements as to contents may be omitied.

3. Type size. Required information on contrasting
background in no smaller than eight-point size type.

B. Prohibited statements:

1. “Bonded.” Any reference t¢ “bond,” “bonded,”
botiled in bond,” aged in bond,” or the like, unless the
words or phrases appear upon the label of the
distilled spirits advertised.

2. Age. Any statement or depiction of age not
appearing on the label, except that if none appears on
the label and the distilled spirits advertised are four
years or over in age such representions as “aged in
wood,” “mellowed in fine oak casks,” and the like, if
factually correct, may be used.

3. Religious references. Any statement or depiction
referring to Easter, Holy Week, similar or synonymous
words or phrases, except with reference to the
Chrisirnas holiday season if otherwise remote from
any religious theme.

4. Price. Any reference to a price that is not the
prevailing price at government stores, excepting
references approved in advance by the board relating
to temporarily discounted prices.

C. Furiher limitation.

Distilled spirits may not be advertised in coliege
publications, including but not limited to, newspapers and
programs relating to intercollegiate athletic events, except
as otherwise permifted under VR 125-01-2 § 10.

§ 6. Advertising; novellies and specialties.

A. Distribution of novelty and specialty items, including
wearing apparel, bearing alcoholic beverage advertising,
shall be subject to the following limitations and conditions:

1. Items not in excess of $2.00 in wholesale value may
be given away.

2. ltems in excess of $2.00 in wholesale value may be
donated by distilleries, wineries and breweries only to
parficipants or entrants in c¢onnection with the
sponsorship of conservation and environmenial
programs, events of a charitable nature , cultural
evenls or athletic or sporting events, but otherwise
shall be sold at the reasonable open market price:

a. By mail upon request, and

b. Over the counter at refail establishments
customarily engaged in the sale of noveities and
specialties.

3. Wearing apparel distributed shall be in adult sizes.

4, Point-of-sale order blanks, relating to novelty and
specialty items, may be affixed to cut case cards as
defined in § 9.F of VR 125-61-3. Beer and wine
wholesalers may attach such order blanks to cut case
cards at the retail premises, if done for all retail
licensees equally and after obtaining the consent,
which may be a continuing consent, of each retailer
or his representative. Wholesale licensees in Virginia
may not put order blanks on the package at the
wholesale premises and order blanks may not be
shipped in the case to retailers. Wholesalers may not
be involved in the redemption process.

§ 9. Advertising; coupons.

A. Definitions.

“Normal retail price” means the average retall price of
the brand and size of the product in a given market, and

not a reduced or discounted price.

B. Coupons may be advertised in accordance with the
following conditions and resirictions;

Virginia Register of Regulations
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1. Manufacturers of spirits, wine and beer may use
only refund, not disceunt, coupons. The coupons may
not exceed 50% of the normal retail price and may
not be honored at a retail outiet but shall be mailed
directly to the manufacturer or its designated agent.
Such agent may not be a wholesaler or retailer of
alcoholic beverages. Coupons are permitted in the
print media, by direct mail to consumers or gs part
of, or attached to, the package. Coupons may be part
of, or attached to, the package only if the winery or
brewery put them on at the point of manufaciure;
however, beer and wine wholesalers may attach
coupon pads on holders {o case cards or place coupon
pads on rebate bulletin boards designated by the
retailer for coupons at the retail premises, if done for
all retail licensees equally and after obtaining the
consen{, which may be a continuing consent, of each
retailer or his representative. Wholesale licensees in
Virginia may not put them on the package at the
wholesale premises and coupons may not be shipped
in the case {o retailers,

2, Manufacturers offering coupons on distilled spirits
and wine sold in state government stores shall notify
the board at least 45 days in advance of issuance of
the coupons of its amount, its expiration date and the
area of the Commonwealth in which it will be
primarily used, if not used statewide.

3. Wholesale licensees of the board are noi permitted
to offer coupons.

4. Retail licensees of the board may offer coupons on
wine and beer sold for off-premises consumption only.
Retail licensees may offer coupons in the print media,
at the point-of-sale or by direct mail to consumeis.
Coupons offered by retail licensees shall appear in an
advertisement with nonalcoholic merchandise and
conform in size and content to the advertising of such
merchandise.

5. No retailer may be paid a fee by manufacturers or
wholesalers of alcoholic beverages for dispiay or use
of coupons; the name of the retail establishment may
net appear on any coupons offered by manufacturers
and no manufacturer or wholesaler may furnish any
coupons or materials regarding coupons to retailers.

6. Retail licensees or employees thereof may not
receive refunds on coupons obtained from the
packages before sale at retail.

7. No coupons may be honored for any individual
below the legal age for purchase.

sponsorship of public events shall be limited to sponsorship
of conservation and environmental programs, professional,
semi-professional, or amateur athletic and sporting evenis ,
intercollegiale events open to alumni and the genergl
public and events of a charitable or cultural nature by
distilleries, wineries, and breweries.

B. Restrictions and conditions:

1. Programs and events on a cellege, high school or
younger age level are prohibited , with the exception
of official competitive Intercollegiate events open to
alumni and the general pubiic .

2. Cooperative advertising as defined in § 1 of these
regulations is prohibited.

3. Awards or coniributions of alcoholic beverages are
prohibited.

4. Advertising of alcoholic beverages shall conform in
size and content to the other advertising concerning
the event and advertising regarding charitable events
shall piace primary emphasis on the charitable and
fund raising nature of the event.

5. A charitable event is one held for the specific
purpose of raising funds for a charitable organization
which is exempt from federal and state taxes.

6. Advertising in connection with the sponsorship of an
event may be only in the media, including programs,
tickets and schedules for the event, on the inside of
licensed or unlicensed retail establishments and at the
site of the event.

7. Point-ofsale advertising materials may not be
furnished to retailers by manufacturers, bottlers, or
wholesalers. However, at the request of the charity
involved, employees of a wholesale licensee may
deliver and place such material relating to charitable
events which have been furnished to them by the
charity involved. Wholesale licensees of the board may
deliver to retailers point-ofsale advertising materials
relating to charitable events which have been
furnished to them by a third party provided that the
charity involved so requests.

8. Point-of-sale advertising shall be limited to counter
cards, cannisters and table tents of reasonable size ,
subject to the exceptions of paragraph 7 above .

9. Public events permissible for sponsership shall be
of limited duration such as tournamenis or limited fun
raising events. An entire season of activities such as a

§ 10. Advertising; sponsorship of public events; restrictions football season may not be sponsored.
and conditions.
10, Prior written notice of the event shall be
A. Generally, submitted to the board describing the nature of the

sponsorship and giving the date, time and place of it.
Alcoholic beverage advertising in connection with the
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11. Manufacturers may sponsor public events and
wholesalers may only cosponsor charitable events,

VR 125-01-%. Tied-House,

& 1. GSunday deliveries by whelesaless prohibied;
exceptiens.

Persens licensed by the board to sell alcoholic bevernges
at whelesale shall make no delivery to relail purchasers
o Sundey; except to ships seiling for & port eof eald
oulside of the state; and except for the delivery of draft
beer or beverages 19 bandquet Heensees:

& 2= § 1. Rotation and exchange of stocks of retailers by
wholesalers; permitted and prohibited acts.

A. Permitted acts.

For the purpose of maintaining the freshness of the
stock and the integrity of the products sold by him, a
wholesaler may perform, except on Sundays, the folicwing
services for a reiailer upon consent, which may be a
continuing consent, of the refailer:

1. Rotate, repack and rearrange wine or beer in a
display (shelves, coolers, cold boxes, and the like, and
floor displays in a sales area).

2. Restock beer and wine.
3. Rotate, repack, rearrange and add to his own stocks

of wine or beer in a storeroom space assigned to him
by the retailer. .

4. Transfer beer and wine between siorercoms,
between displays, and beiween storerooms and
displays.

5. Create or build original displays using wine or malt
beverage products only,

6. Exchange beer or wine , for gquality control
purposes, on an identical quantity, brand and package
‘basis. Any such exchange shall be documenied by the
word “exchange” on the proper invoice.

B. Prohibited acts.
A wholesaler may not:
1. Alier or disturb in any way the merchandise sold
by another wholesaler, whether in a display, sales
area or storeroom, except in the following cases:
a. When the producis of one wholesaler have been
erroneously placed in the area previously assigned
by the retailer to another wholesaler;

b. When a floor display area previously assigned by
a retailer to one wholesaler has been reassigned by

the retailer to another wholesaler,
2. Mark or affix retail prices to products.

3. Sell or offer to sell aicoholic beverages to a retailer
with the privilege of return, except for ordinary and
usual commerical reasons as set forth below:

a. Products defeciive at the time of delivery may be
replaced;

b. Products erroneously delivered may be replaced
or money refunded;

¢. Resaleable draft beer or bheverages may be
returned and money refunded,;

d. Products in the possession of a retail licensee
whose license is terminated by operation of law,
voluntary surrender or order of the board may be
returned and money refunded upon permit issued by
the board;

e. Products which have been condemed and are not
permitted to be sold in this state may be replaced
or money refunded upon permit issued by the
board;

f. Beer or wine may be exchanged on an identical
quantity, brand or package basis for quality control
PUrposes.

& & § 2. Manner of compensation of employees of retail
licensees.

Employees of a retail licensee shaill not receive
compensation based directly, in whole or in part, upen the
volume of alcoholic beverages or beverages sales only;
provided, however, that in the case of retail wine and
beer or beer only licensees, nothing in this section shall
be constiued io prohibit a bona fide compensation plan
based upon the total volume of sales of the business,
including receipts from the sale of alccholic beverages or
beverages.

§ 4 § 3. Interests in the businesses of licensees.

Persons to whom licenses have been issued by the board
shall not allow any other person to receive a percentage
of the income of ihe licensed business or have any
beneficial interest in such business; provided, however,
that nothing in this seciion be construed to prohibit;

1. The payment by the licensee of a franchige fee
based in whole or in part upon a percentage of the
entire gross receipts of the business conducted upon
the licensed premises, where such is reasonable as
compared to prevailing franchise fees of similar
businesses, or

2. Where the licensed business is conducted upon
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leased premises, and the lease when construed as a
whole does not constitute a shift or device to evade
the requirements of this section.

a. The payment of rent based in whole or in part
upon a percentage of the entire gross receipts of
the business, where such rent is reasonable as
compared to prevailing rentals or similar businesses
and/or

b. The landlord from imposing standards relating to
the conduct of the business upon the leased
premises, where such standards are reasonable as
cornpared to prevailing standards in leases of
similar businesses, and do not unreasonably restrict
the control of the licensee over the sale and
consumption o©of mixed beverages, other atcoholic
beverages, or beverages.

§ 5. § 4 Restrictions upon employment; exceptions.

No retail licensee of the board shall employ in any
capacity in his licensed business any person engaged or
employed in the manufacturing, bottling or wholesaling of
alcoholic beverages or beverages; nor shall any
manufacturer, bottler or wholesaler licensed by the board
employ in any capacity in his licensed business any person
engaged or employed in the retailing of alcoholic
beverages or heverages.

This section shall not apply {o banquet licensees or to
off-premises winery licensees.

§¢ 6 § 5 Certain transactions to be for cash; “cash”
defined, reports by sellers; payments te the board.

A, Generally.

Sales of wine, beer or beverages between wholesale and
retail licensees of the board shall be for cash paid and
collected at the time of or prior to delivery, and each
invoice covering such a sale or any other sale shall be
signed by the purchaser at the time of delivery.

B. “Cash,” defined.

“Cash,” as used in this section, shall include legal tender
of the United States, a money order issued by a duly
licensed firm authorized to engage in such business in
Virginia or a valid check drawn upon a bank account in
the name of the licensee or in the irade name of the
licensee making the purchase.

C. Checks and money orders.

If a check or money order is used, the following
provisions apply:

1. If only alcoholic beverages merchandise is being
sold, the amount of the check or money order shall
be no larger than the purchase price of the alcoholic

beverage or beverages.

2. If nonalcohelic merchandise is alsc sold to the
retailer, the check or money order may be in an
amount no larger than the total purchase price of the
alcoholic beverages and nonalcoholic beverage
merchandise. A separate invoice shall be used for the
nonalcoheolic merchandise and a copy of it shall be
attached to the copies of the alcoholic beverage
invoices which are retained in the records of the
wholesaler and the retailer.

D. Reports by seller.

Wholesalers shall report to the board on or before the
15th day of each month any invalid checks received
during the preceding month in payment of wine, beer or
beverages. Such reports shall be upon a form provided by
the board and in accordance with the instructions sef forth
in such form and if no invalid checks have been received,
no report shall be required .

E. Paymenis to the board.

Payments to the board for the following items shall be
for cash as herein defined:

1. State license fees.

2, Purchases of alcoholic beverages from the board by
mixed beverage licensees.

3. Wine taxes collecied pursuant to § 4-22.1 of the
Code of Virginia.

4. Registration and certification fees coliected pursuant
to these regulations.

5. Monetary penalties and costs imposed on licensees
by the board.

6. Forms provided to licensees at cost by the board.

§ % § 6 Deposits on containers
redemption of deposits; exceptions.

required; records;

A, Minimum deposit.

Wholesalers shall collect in cash, at or prior to the time
of delivery of any beer or beverages sold to a retail
licensee, the following minimum deposit charges on the
containers:

Bottles having a capacity of not more than

12 0Z cooeeereecresrercereninns ... $.02
Bottles having a capacity of more than 12 oz

but not more than 32 0Z. .cccoceerervvecnresnrenecnsnnnnene 5.04
Cardboard, fibre or composition cases other

than for 1-1/8 or 2-1/4 gallon Kegs ......cccmemirrrne $.02
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Cardboard, fibre or composition cases for

1-1/8 or 2:1/4 gallon KeES ....cccvvrerveerennrirerecnersens $.50

Kegs, 1-1/8 gallon ......cniiiiieiinainisicccsneies §1.75
Kegs, 2-1/4 gallON .....ccovvvererrrmrrsmesrrsressiessssseasranins $3.50
Kegs, 1/4 DArrel ......ccovcocvvccvacvieeiseomoneresssrarssasonnrons $4.00
Kegs, 1/2 Darrel ..o $6.00
Keg covers, 1/4 Barrel ..o $4.00
Keg covers, 1/2 Barrel .......cooccevvrvemeeenincrrnresenenns $6.00
Tapping equipment for use by consumers ......... $10.00
Cooling tubs for use by CONSUMETS ......ccoovervaimenene $5.00
Cold plates for use by CONSUMETS .......ccocvieccevene $15.00

B. Records.

The sales ticket or invoice shall reflect the deposit
charge and shall be preserved as a part of the licensee’s
records.

C. Redemption of deposits.

Deposits shall be refunded upon the return of the
containers in good condition,

D. Exceptions.

Deposits shall not be required on contfainers sold as
nonreturnable items.

£ & § 7 Solicitation of mixed beverage licensees generally:
disqualifving faeters by wine, beer and beverage solicitor
salesmen .

A. Generally.
The solieHtation of mixed beverage Heemsees is limited:

L Te seliciter salesmen holding permilts under the
provisions of § 438 of the Code of Virginia-

2= To the sale of beer, and wine

A permit is not required for the solicitation of wholesale
or retail licensees of the board, including mixed beverage
licensees, by a wine, beer or beverage solicitor salesman
who represenis any wholesaler or importer licensed in this
Commonwealth engaged in the sale of wine, beer and
beverages.

B. Permit required.

A permit is required for the solicitation of wholesale or
retail licensees, of the board, including mixed beverage

licensees by a wine, beer or beverage solicitor salesman
who represents any wholesaler engaged in the sale of
wine, beer or beverages, but not holding a license therefor
in this Commonwealth, or by manufacturers, wholesalers
or any other person outside this Commonwealth holding a

wine or beer importer's license issued by the board. In
order to obtain a permit a person shall:

1. Register with the board by filing an application on
sich forms as prescribed by the board;

2, Pay a fee of $125, which is subject to proration on
a quarterly basis, pursuant to the provisions of §
4-26(b)} of the Code of Virginia,

3. Be 18 years old or older to solicit the sale of wine,
beer or beverages, and may not be employed at the
same time by a nonresident person engaged in the
sale of wine, beer or beverages al wholesale and by a
licensee of the board fo solicit the sale of or sell
wine, beer or beverages, and shall not be in violation

of the provisions of VR 125-01-3 § 5.

C. Each permit shali expire yearly on June 30, unless
sooner suspended or revoked by the board.

B: Disqualifying faetors:

Mo solicHation of & mixed beverage lceasee shal be
madebyanyperse&held—mgaﬁymtefes{—dﬁeeter

élsmbuhaﬂ&rs&}eeﬁspwﬁsumesssuehpemea—
I- Helds & soliciier salesman permily

% Is secompanied by ar employee of a whelesale
Heensee: and

3. Sclieits the sale of wine or beer ealy

Further, such person may provide educational programs
regarding only wine ef , beer or beverages to mixed
beverage licensees.

§& & § 8 Inducemenis to retailers; tapping equipment;
bottle or can openers; hanquet licensees, cut case cards;
clip-ons and table tents.

A. Beer tapping equipment.

Any manufacturer, bottler or wholesaler may sell, rent,
lend, buy for or give io any retailer, without regard to the
value thereof, the following:

1. Draft beer kncbs, containing advertising matter
which shall include the brand name and may further
include only trademarks, housemarks and slogans and
shall not include any illuminating devices or be
otherwise adorned with mechanical devices which are
not essential in the dispensing of draft beer.
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2. Tapping equipment, defined as all the parts of the
mechanical system required for dispensing draft beer
in a normal manner from the carben dioxide tank
through the beer faucet excluding the following:

a. The carbonic acid gas in containers, except that
such gas may be sold only ai the reasonable open
market price in the localily where sold;

b. Gas pressure gauges (may be sold at cost);

¢. Draft arms or standards;

d. Draft boxes:

e, Refrigeration equipment or components thereof,

Further, a manufacturer, bottler or wholesaler may sell,
rent or lend to any retailer, for use only by a purchaser
of draft beer in kegs or barrels from such retailer,
whatever tapping equipment may be necessary for the
purchaser to extract such draft beer from its container.

B. Wine tapping equipment.

Any manufacturer, botiler or wholesaler may sell to any
retailer and install in the retailer’s establishment tapping
accessories such as standards, faucets, rods, vents, taps,
tap standards, hoses, cold plates, washers, couplings, gas
gauges, vent tongues, shanks, and check wvalves, if the
tapping accessories are sold at a price not less than the
cost of the industry member who initially purchased them,
and if the price is collected within 30 days of the date of
sale,

Wine tapping equipment shall not include the following:
1. Draft wine knobs, which may be given to a retailer;

2. Carbonic acid gas, nitrogen gas, or compressed air
in containers, except that such gases may be sold in
accordance with the reasonable open market prices in
the locality where sold and if the price is collected
within 30 days of the date of the sales;

3. Mechanical reifrigeration equipment.

C. Any beer tapping equipment may be converted for
wine tapping by the beer wholesaler who originally placed
the equipment on the premises of the retail licensee
provided that such beer wholesaler is also a wine
wholesaler licensee, Moreover, at the time such equipment
is converted for wine tapping, it shall be sold, or have
previously been sold, to the retaillicensee at a price not
less than the initial purchase price paid by such
wholesaler,

D. Bottle or can openers.

Any manufacturer, bottler or wholesaler of wine or beer
may sell or give to any retailer, bottle or can openers

upon which advertising matter regarding alcoholic
beverages may appear, provided the wholesale value of
any such openers given to a retailer by any individual
manufacturer, boitler or wholesaler does not exceed $2.
Openers in excess of $2 in wholesale value may be sold,
provided the reasonable open market price i8 charged
therefor.

E. Banquet licensees.

Manufacturers or wholesalers of wine or beer may sell
at the reasonable wholesale price fo banquent licensees
paper or plastic cups upon which advertising matter
regarding wine or beer may appear.

F. Cuf case cards.

Any manufacturer, bottler or wholesaler of wine or beer
may sell, lend, buy for or give to any retailer of wine or
beer cut case cards, which are defined as promotional,
nonmechanical, two-dimensional or three-dimensional
printed matier no larger than deouble the largest single
dimension of the case produet io which they refer for use
in displaying and advertising in the interior of his
establishment, other than in exterior windows, the sale of
beer or wines having an alcoholic content of 21% or less
by volume, provided such manufacturer, botiler or
wholesaler in furnishing such cards conforms with the
regulations of the appropriate federal agency, relating io
inside signs, Sueh printed matier shall be supperted by er
affixed to; and be an integrel part of the case display-
Such printed matter may be supported by & deviee other
than the ease #Hsel: With the consent of the retail
licensee, which may be a continuing consent, a wholesaler
may mark or affix retail prices on such cut case cards.

G. Wine and beer clip-ons and table tents.

Any manufacturer, bottler or wholesaler of wine or beer
may sell, lend, buy for or give to any retailer of wine or
beer, clip-ons and table fents containing the listing of not
more than four wines er and four beers.

H, A retail licensee who consents to any violation of this
section shall also be in violation,

I The use of pole ioppers is permitted if an integral
part of the display. Wholesalers may mark or affix retail
prices on pole toppers.

§ 10 § 89 Routine business entertainment;
permitted activities; conditions.

definition;

A, Generally.

Nothing in these regulations shall prohibit a wholesaler
or manufacturer of alcoholic beverages licensed in
Virginia from providing to a retail licensee of the board
“routine business entertainment”’ which is defined as those
activities enumerated in subsection B below.
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B. Permitted activities.
1. Meals and beverages;
2. Concerts, theatre and arts entertainment;
3. Sports participation and entertainment,
4. Entertainment at charitable events; and
5. Private parties.

C. Conditions.

The following conditions apply:

1. Such routine business entertainment shail be
provided without a corresponding obligation on the
part of the retail licensee to purchase alcoholic
beverages or to provide any other benefit to such
wholesaler or manufacturer or to exclude from sale
the products of any other wholesaler or manufacturer.

2, Wholesaler or mancfacturer personnel shall
accompany ihe personnel of the retail licensee during
such business entertainment.

3. Except as is inherent in the definition of routine
business entertainment as contained herein, nothing in
this regulation shall be construed to authorize the
providing of property or any other thing of value to
retail licensees.

4. Routine business entertainment that
overnight stay is prohibited.

requires

5. No mere than $200 may be spent per 24-hour
period on any employee of any refail licensee,
including a self empioyed sole proprietor, or, if the
licensee is a partnership, on any pariner or employee
thereof, or if the licensee is a corporation, on any
corporate officer, director, shareholder of 109 or
more of the stock or other employee, such as a buyer.
Expenditures aitributable to the spouse of any such
employee, partner or stockholder, and the like, shall
not be included within the foregoing restrictions.

6. No person enumerated in subsection C.5 above may
be entertained more than six times by a wholesaler
and six times by a manufacturer per calendar year.

7. Wholesale licensees and manufacturers shall keep
complete and accurate records for a period of three
yvears of all expenses incurred in the entertainment of
retail licensees. These records shall indicate the date
and amount of each expenditure, the type of
entertainment activity and retail licensee entertained.

8. This regulation shall not apply to personal friends
of wholesalers as provided for in VR 125-01-7 § 10
(formerly § 43).

VR 125-01-4. Requirements for Product Appreval

§ 3. Wine containers; sizes and types; on- and off-premises
limitations; cooler dispensers; novel containers; carafes and
decanters,

A, Sizes generally.

Wine may be sold at retail only in or from the original
containers of the sizes 62 I.7 ounces ( 187 50 ml if in a
metric sized package) or above which have been approved
by the appropriate federal agency.

B. On-premises consumption.

Wine sold for on-premises consumption shall not be
removed from the licensed premises except in the original
package wiih closure.

C. Oif-premises consumption.

Wine shall not be sold for off-premises consumption in
any container upon which the original closure has been
broken,

D. Cooler-dispensers.

The sale of wine frem cooler-dispensers is prohibited
unless the device is designed so that the original container
becomes a part of the equipment, except that frozen drink
dispensers or coniainers used in automatic dispensing may
be used if approved by the board.

E. Novel or unusual containers.

Novel or unusual confainers are prohibited except upon
special permit issued by the board. In determining
whether & container is novel or unusual the board may
consider, but is not limited to, the following factors: nature
and composition of the container, length of time it has
been employed for the purpese; the extent to which it is
designed or suitable for those uses; the exient to which
the coniainer is a humorous representation; whether the
container is dutiable for any other purpose under custom
laws and regulations.

F. Carafes or decanters.

Wine may be served for on-premises consumption in
carafes or decanters nof exceeding 52 fluid ounces (1.5
liters) in capacity.

VR 125-01-5 Retail Operatiens.
§ 2. Determination of legal age of purchaser.

A. In determining whether a licensee, or his empioyee
or agent, has reason to believe that a purchaser is not of

legal age, the board will consider, but is not limited to,
the following factors:
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1. Whether an ordinary and prudent person would
have reason to doubt that the purchaser is of legal
age based on the general appearance, facial
characteristics, behavior and manner of the purchaser.

2. Whether the seller demanded, was shown and acted
in good faith in reliance upon bona fide evidence of
legal age, as defined herein, and that evidence
contained a photograph and physical description
congistent with the appearance of the purchaser.

B. Such bona fide evidence of legal age shall include a
valid motor vehicle driver’s license issued by any state of
the United States or the District of Columbia, Armed
Forces identification card, United States passport or
foreign government visa, valid special identification card
issued by the Virginia Department of Motor Vehicles, or
any valid identification issued by any other federal or
state government agency (excluding student university and
college identification cards) , provided such identification
shall contain a photograph and signature of the subject,
with the subject’s height, weight and date of birth.

C. It shall be incumbent upon the licensee, or his
employee or agent, to scrutinize carefully the
identification, if presented, and determine it to be
authentic and in proper order. Identification which has
been altered so as to be apparent to observation or has
expired shall be deemed not in proper order.

VR 125-81-6. Manufacturers and Wholesalers Operations.

§ 2. Wines; purchase orders generally; wholesale wine
distributors.

A. Purchase orders generally. Purchases of wine from
the board, between licensees of the board and between
licensees and persons outside the Commonwealth shall be
executed only on orders on forms prescribed by the board
and provided at cost if supplied by the board.

B. Wholesale wine distributors. Wholesale wine
distributors shall comply with the following procedures;

1. Purchase orders. A copy of each purchase order for
wine and a copy of any change in such order shall be
forwarded to the board by the wholesale wine
distributor at the time the order is placed or changed.
Upon receipt of shipment, one copy of such purchase
order shall be forwarded to the board by the
distributor reflecting accurately the date received and
any changes;

2. Sales in the Commonwealth. Separate invoices shall
be used for all nontaxed wine sales in the
Commonwealth and a copy of each such invoice shall
be furnished to the board upon completion of the sale;

3. Out of state sales. Separate sales invoices shall be
used for wine sold outside the Commonwealth and a
copy of each such invoice shall be furnished to the

board upon completion of the sale;

4. Peddling. Wine shall ret Wine coolers, as defined in
§ 4-99 of the Code of Virginia, but not wine, may be
peddled to retail licensees;

5. Repossession. Repossession of wine sold to a
retailer shall be accomplished on forms prescribed by
the board and provided at cost if supplied by the
board, and in compliance with the instructions on the
forms;

6. Reports to the board. Each month wholesale wine
distributors shall, on forms prescribed by the board
and in accordance with the instructions set forth
therein, report to the board the purchases and sales
made during the preceding month, and the amount of
state wine tax collected from retailers pursuant to §
4-22.1 of the Code of Virginia. Each wholesale wine
distributor shall on forms prescribed by the board on
a quarterly basis indicate to the board the quantity of
wine on hand at the close of business on the last day
of the month of the preceding quarter based on actual
physical inventory by brands. Reports shall be
accompanied by remittance for the amount of taxes
collected, less any refunds, replacements or
adjustments and shall be postmarked no later than the
15th day of the month or, if the 15th day is not a
business day, the next business day thereafter.

§ 7. Beer and beverage excise laxes.

A. Indemnifying bond required of beer manufacturers,
bottlers or wholesalers.

1. No license shall be issued lo a manufacturer,
bottler or wholesaler of beer or beverages as defined
in § 4-127 unless there shall be on file with the board,
on a form approved or authorized by the board, an
indemnifying bond running to the Commonwealth of
Virginia in the penalty of not less than $1,000 or more
than $100,000, with the licensee as principal and some
good and responsible surely company authorized to
transact business in the Commonwealth of Virginia as
surety, conditioned upon the payment of (he tax
imposed by Chapter 4 of Title 4 of the Code of
Virginia in accordance with the provisions thereof.

2. A manufacturer, bottler or wholesaler of beer or
beverages may request in writing a waiver of the
surety and the bond by the board. The board may
withdraw such waiver at any time for failure (o
comply with the provisions of §§ 4-128, 4-129 and
4-131.

B. Shipment of beer and beverages to installations of the
armed forces.

1. Installations of the United States Armed Forces
shall include, but not be limited to, all United States
Army, Navy, Air Force, Marine, Coast Guard,
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Depariment of Defense and Veferan Adnunistration
bases, forls, reservations, depots, or ofher facilities.

2. The direct shipment of beer and beverages from
points outside the geographical confines of the
Commonwealth to Installations of the United S5fates
Armed Forces located within the geographical confines
of the Commonwealth for resale on such installations

shall be prohibifed. Beer and beverages shall be
shipped to duly licensed Virginia wholesalers who may
deliver the same to such installations, but the sale of
such beer and beverages so delivered shall be exempt
from the beer and beverage excise fax as provided by
Chapter 4 of Title 4 of the Code of Virginia only if
the sale thereof meeifs the exemption requirements of
§ 4-130.

C. Filing of monthly report and payment of tax falling
due on Saturday, Sunday or legal holiday;, filing or
payment by mail;

I. When the [ast day on which a monthly report may
be filed or a tax may be paid without penalty or
interest falls on a Saturday, Sunday or legal holiday,
then any report required by Chapter 4 of Title 4 of
the Code of Virginia may be filed or such payment
may be made withou! penaily or inierest on the next
succeeding business day.

2. When remittance of a monthly report or a tax
payment is made by mail, receipt of such report or
payment by the person with whom such report is
required fo be filed or to whom such payment is
required to be made, in a sealed envelope bearing a
postmark on or before midnight of the day such
report is required to be filed or such payment made
without pepalty or interest shall constitute filing and
payment as if such repoit had been filed or such
paymeint made before the close of business on the last
day on which such report may be filed or such tax
may be paid without penalty or interest.

D. Rate of interest.

Unless otherwise specifically provided, interest on
omilted taxes and refunds under Chapter 4 of Title 4 of
the Code of Virginia shall be computed in the same
manner specified in § 58.1-15 of the Code of Virginia.

¢ 8 Solicitation of mixed beverage licensees by
representatives of manufacturers, etc., of distilied spirits.

A. Generally,

This reguiation applies o the solicilation, directly or
indirectly, of a mixed beverage licensee l!o sell or offer
for sale distilled spirits. Solicitation of a mixed beverage
licensee for such purpose other than by a permitiee of the
board and in the manner authorized by this regulation
shall be prohibited.

B. Permits.

1. No person shail solicit a mixed beverage licensee
unless he has been issued a permit by the board. To
obtain a permit a person shall:

a. Register with the board by filing an application
on such forms as prescribed by the board;

b. Pay in advance a fee of $300, which is subject fo
proratfion on a quarterly basis, pursuant to the
provisions of § 4-98.16.D of the Code of Virginia;

c. Submit with the application a letter of
authorization from the manufacturer or brand owner
of each specific brand or brands of distilled spirits
which the permittee i3 authorized to represent on
behalf of the manufaciurer or brand owner in the

Commonwealth;

d. Be an individual at least 21 years of age.

2. Each permit shall expire yearly on June 38, unless
sooner suspended or reveked by the board.

3. A permit hereunder shall authorize the permitiee to
solicit or promote only the brand or brands of
distilied spirits for which the permittee has been
issued written authorization to represent on behalf of
the manufacturer or brand owner, and provided that a
letier of authorization from the manufacturer or brand
owner tu the permitiee specifying the brand or brands
he is authorized io represent shall be on file with the
board. Untif wriiten authorization or a lelter of
authorization, in a form authorized by the board, is
received and filed with the board for a particular
brand or brands of distilled spirits, there shall be no
solicitation or promotion of such product by the
permittee. Further, no amendment, withdrawal or
revocaltion, In whole or In pari, of a letter of
authorization on file with the board shall be effective
as against the board until written notice thereof is

received and filed with the board; and, until the board
receivas notice thereof, the permittee shall be deemed
to be the authorized representative of the
manufacturer or brand owner for the brand or brands
specified on the most current authorization on file

" with the board.

C. Records.

1. A permittee shall keep complete and accurate
records of his solicitation of any mixed beverage
licensee for a period of ftwo years, which shall include
the following:

a. Name and address of each mixed beverage
licensee solicited;

b. Date of solicitation and name of each individual
contacied;
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c¢. Brand names of all distilled spirits promoted
during the solicitation; and

d. Amount and description of any expenses incurred
with respect to each such solicitation.

2. A permiftee shall submil to the board a certified
copy of the aforementioned records for the previous
12 months period within 30 days following the annual
expiration date of his permit. Further, within 10 days
after request of the board or its duly authorized agent,
a permittee shall submit to the board a certified copy
of said records for the previous two year period.

D, Permitted activities.

Solicitation by a permittee shall be limited to his
authorized brand or brands, may include contact, meetings
with, or programs for the benefit of mixed beverage
licensees and employees thereof on the licensed premises,
and in conjunction with solicitation, a permitee may:

1, Distribute directly or Indirectly written educational
material (one per retailer per brand), which may not
be displayed on the licensed premises; disfribute
novelty and specialty items bearing distilled spirits
advertising not in excess of $2.00 in wholesale valye
(one per refailer per brand) which may not be

displayed on the licensed premises; and provide film
or video preseniations of distilled spirits which are
essentially educational to licensees and their
employees only, and not for display or viewing by
customers;

2. Provide to a mixed beverage licensee sample
servings from packages of distilled spirits not then
sold by the licensee which are purchased from a
Virginia ABC store; the label on the distilled spirits
package shaill bear the word “sampie” in lettering of
reasonable size; the package of distilled spirits shall
bear the permit number of the distilled spirits
permittee, shall remain the property of the permitiee
and may not be left with the Ilicensee;

3. Promote their authorized brands of distilled spiriis
at conventions, trade association meetings, or similar
gatherings of organizations a majority of whoge
membership consists of mixed beverage licensees or
distilled spirits representatives for the benefit of their
members and guests, and shall be limited as follows:

a. To sample servings from packages of distilled
spirits purchased from Virginia ABC stores when the
distilled spirits donated are intended for
consumption during the gathering;

b. To displays of distilled spirits in closed containers
bearing the word “sample” in lettering of reasonable
size, and Informational signs provided such
merchandise is not sold or given away except as
permitted in this regulation;

c. Distributition of informational brochures, pamphlets
and the like, relating to distilled spirits;

d. Distribution of novelly and specialty items
bearing distilled spirits advertising not in excess of
$2.00 in wholesale value;

e. Film or video presentations of distilled spirits
which are essentially educational.

E. Prohibited activities.

A permittee shall not:

1. Provide or offer to provide cash discounts or cash
rebates to any licensee;

2. Discount or offer to discount any merchandise or
other alcoholic beverages as an Inducement fo sell or
offer to sell distilled spirits.

3. Provide or offer to provide gifts, entertainment or
other forms of qratuity fo licensees except at
conventions, frade association meetings or similar
gatherings as permitted in D.J3;

4. Provide or offer to provide any equipmeni,
furniture, fixtures, property or other thing of value fo
licensees except as permitled by this reguiation;

5. Purchase or deliver distiled spirits or other
alcoholic beverages to licensees or provide any
services as inducements to licensees;

6. Be employed directly or indirectly in the
manufacturing, bottling, importing or wholesaling of
spirits and simultaneously be employed by a retail
licensee;

7. Provide or offer to provide point-of-sale material;

8. Solicit licensees on Sundsays excep! at conventions,
trade association meetings, and similar gatherings as
permitted in D.3;

5. Solicit licensees on any premises other than on
their licensed premises or af conventions, trade
association meetings or similar gatherings as permitted
in D.3;

10. Solicit or promote any brand or brands of distilled
spirits without having on file with the board a letter
from the manufacturer or brand owner authorizing the
permittee to represent such brand or brands in the
Commonwealth,

11. Engage in solicitation of distilled spirits other than
as authorized by law.

F. Refusal, suspension or revocation of permits.
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1. The board may refuse, suspend or revoke g permit
if it shall have reasonable cause fto believe that any
caitse exisis which would justify the board in refusing
fo issue such person a license, or that such person has
violated any provision of this section or committed
any other act that would justify the board in
suspending or revoking a license.

2. Before refusing, suspending or revoking such
permit, the board shall follow the same administrative
procedures accorded an applicant or licensee under
the Alcoholic Beverage Control Act and regulations of
the board.

& 8. Sunday deliveries by wholesalers prohibited;
exceptions.

Persons licensed by the board fto sell alcoholic beverages
at wholesale shall make no delivery fo retail purchasers
on Sunday, except to ships sailing for a port of cali
oulside of the Commonwealifi, or to banquet licensees.

VR 125-¢1-7. Other Provisiens.

§ 10. Gifis of alcoholic beverages or beverages generally;
exceptions; taxes and records.

A. Generally.

Gifts of alcoholic beverages or beverages by a licensee
to any other person are prohibited except as otherwise
provided in this section.

B. Exceptions.

Gifts of alxoholic beverages or heverages may be made
by licensees as follows:

1. Personal friends. Gifts may be made to perscnal
friends as a matter of normal social intercourse when
in no wise a shift or device to evade the provisions of
this section.

2. Samples, A wholesaler may give a retail licensee a
sample serving or a package not then sold by such
licensee of wine, beer or beverages, which such
wholesaler otherwise may sell {0 such retail licensee,
provided in a case of packages the package does not
exceed 52 fluid ounces in size (L.5 liter if in a metric
sized package) and the label bears the word ‘‘sample”
in lettering of reasonable size. Such samples may not
be sold. For good cause shown the board may
authorize a larger sample package.

3. Hospitality rooms; conventions. A person licensed by
the board to manufacture wine, beer or beverages
may:

a. Give samples of his products fo visitors to his
winery or brewery for consumption on premises
only in a hospitality room approved by the board,

provided the donees are persons fo whom such
products may be lawiully sold; and

b. Host an event at conventions of national, regional
or interstate associations or foundations organized
and operated exclusively for religious, charitable,
scientific, literary, civil affairs, educational or
national purposes upon the premises occupied by
such licensee, or upon property of the licensee
contiguous to such premises, or in a development
contiguous to such premises, owned and operated by
the licensee or a wholly owned subsidiary.

4. Conventions; educational programs, Including wine
tastings, research; licensee associations. Licensed
manufacturers, botilers and wholesalers may donate
beer, beverages or wines to:

a. A convention, trade association or similar
gathering, composed of licensees of the board, and
their guesis, when the alcoholic beverages or
beverages donated are intended for consumption
during the convention.

b. Retail licensees aitending a bona fide educational
programn relating to the alcoholic beverages or
beverages being given away.

¢. Research departments of educational institutions,
or alcoholic research centers, for the purpose of
scientific research on alcoholism.

d. Licensed manufacturers and wholesalers may
donate wine to official associations of wholesale
wine licensees of the board when conducting a bona
fide educational pregram concerning wine, with no
prometion of a particular braad, for members and
guests of particular groups, associations or
organizations.

5. Conditions. Exceptions authorized by B.3.b and B4
above are conditioned upon the following:

a. That prior written notice of the activity be
submitted to the board describing it and giving the
date, time and place of such, and

b. That the activity be conducted in a room or
rooms $et aside for that purpose and be adequately
supervised.

C. Wine fastings.

Wine wholesalers may participate in a wine tasting
sponsored by a wine specially shop licensee for its
customers and may provide educational material, oral or
written, pertaining thereto, as well as participate in the
pouring of such wine,

€: [ Taxes and records.
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Any gift authorized by this section shall be subject to
the taxes imposed on sales by Title 4 of the Code of
Virginia and complete and accurate records shall be
maintained.

EDITOR'S NOTE: The monthly report referred to in § 7 of
YR 125-01-6 is on file at the office of the Alcoholic
Beverage Conirol Beard and the Registrar of Regulations.

VIRGINIA BOARD OF DENTISTRY

Title of Regulation: VR 255-81-1.

Dentisiry Regulations.

Virginia Board of

Statutory Authority: § 54-163 of the Code of Virginia.

Public Hearing Date: September 15, 1988 - 9 a.m.
(See Calendar of Events section
for additional information)

Summary:

The Board of Dentistry Regulations state the
reguirements for licensure; disciplinary provisions and
regulatory fees for dentists and dental hygienists and
sets forth requirements for certification in radiation
safety and hygiene. The board has proposed a new
area of regulation governing the administration of

general anesthesia and conscious sedation by
establishing educational requirements. The board has
initiated a proposal to require parental consent prior
to the use of hand-over-mouth management techniques
on a minor by a dentist and to impose sanction for
failure to comply with the requirement. A third area
of proposed regulation was developed as a result of a

statutory change in 1888 authorizing the board to isstue
full-time facuilty licenses. The board has proposed a
miner change to established requirements for
certification in radiation safefy and hygiene which will
require the examinee (o take formal education after
twe unsuccessful atfempils to complete the board

examination, In addition, the board has proposed three
new fees and increased 17 fees.

VR 255-01-1. Virginia Board of Dentistry Regulations.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
content clearly indicates otherwise:

“Advertising” means a representation or other notice
given fo the public or members thereof, directly or
indirectly, by a dentisi on behalf of himself, his facility,
his partner or associate, or any dentist affiliated with the
dentist or his facility by any means or method for the

purpose of inducing purchase, sale or use of dental
methods, services, treatments, operations, procedures or
producis or to promnote continued or increased use of such
dental methods, treatments, operations, procedures or
products,

“Analgesia” means the diminution or elimination of pain
in the conscious patient,

“Approved schools” means those dental schools, colleges,
departments of universities or colleges or schools of dental
hygiene currently accredited by the Commission on Dental
Accreditation of the American Dental Association, which is
hereby incorporated by reference.

“Competfent instructor” means any person appointed fo
the faciity of a dental school, college or department or a
university or a college who holds a license or teacher's
license {o practice dentistry or dental hygiene in the
Commonwealth,

“Conscious sedation” means a minimally depressed level
of consciousness that retains ithe patient's ability to
independently and contintously mainfain an airway and
respond appropriately to physical stimulation and verbal
commands, produced by a pharmacologic or
nonpharmacologic method, or a combination thereof.

“Dental assistant” means any unlicensed person under
the supervision of a dentist who renders assistance for
services provided to the patient as authorized under these
regulations but shali not include an individual serving in
purely a secretarial or clerical capacity.

“Dental hygiene student” means any person currently
enrolled and attending an approved school/program of
dental hygiene. No person shall be deemed to be a dental
hygiene student who has not begun the first year of
enrollment in the school;, nor a person who is not
attending the regularly scheduled sessions of the school in
which he is enrolled.

“Dental student” means any person currently enrolled
and attending an approved school of dentistry but shall not
include persons enrolied in schools/programs of dental
hygiene. No person shall be deemed to be a dental student
who has not begun the first year of enroliment in school;
nor a person who is not attending the regularly scheduled
sessions of the school in which he is enrolled.
means an

“Diagnosis” in an

examination.

opinion of findings

“Direction” means the presence of the dentist for the
evaluation, observation, advice, and control over the
performance of dental services.

“Examination of patient” means a study of all the
structures of the oral cavity, including the recording of the
conditions of all such structures and an appropriate history
thereof. As a minimum, such study shall include charting
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of caries, identification of periodontal disease, occlusal
discrepancies, and the detection of oral lestons.,

“General anesthesia” means a controlled state of
unconsciousness accompanied by partial or complete loss
of protective reflexes, including inability fo independently
maintain an airway and respond purposefully to physical
stimulation or verbal command, produced by a
pharmacologic or nonpharmacologic method, or
combination thereof.

“"HOM techniques” means hand-over-mouth management
techniques.

“Local anesthesia” means the loss of sensation or pain
in the oral cavity or its contiguous struciures generaily
produced by a topically applied ageni or injected agent
without causing the loss of consciousness.

“Monitoring of general anesthesia and conscious
sedation” includes the following: recording and reporting of
blood pressure, pulse, respiration and other vital signs to
the attending denfist during the conduct of these
procedures and after the dentist has induced a patient and
established a maintenance level.

“Monitoring of nifrous oxide oxygen inhalation analgesia”
means making the proper adjustments of nitrous oxide
machines at the request of ihe dentist during the
adminisiration of the sedation and observing the patient's
vital signs.

“Nitrous oxide oxygen inhalation analgesia’” means the
utilization of nitrous oxide and oxygen to produce a state
of reduced sensibility to pain designating particularly the
relief of pain without the loss of consciousness.

“Radiographs” means intraoral and extraoral x-rays of
the hard and soft oral structures to be used for purposes
of diagnosis.

“Recognized governmental cliic” means any clinic
operated or funded by any agency of state or local
government which provides dental services te the public,
the dental services of which shall be provided by a
licensed dentist or by persons who may be authorized
herein to provide dental services under the direction of a
dentist.

“Responsible adult” means a parent or guardian.
§ 1.2. Public participation guidelines.

A, Mailing list.

The Virginia State Board of Dentistry will maintain a
list of persons and organizations who will be mailed the

following documenis as they become available:

1. “Notice of intent” to promulgate regilations.

%, “Notice of public hearing” or “informational
proceeding,” the subject of which is a propesed or
existing regulation.

3. Final reguiation adopted.
B. Being placed on list and deletion.

Any person wishing to be placed on the mailing list may
hkave his or her name added by writing the board. In
addition, the agency or board may, in its discretion, add to
the list any person, organization, or publication whose
inclusion it believes will further the purpose of responsible
participation in the formatiecn or promulgation of
regulations. Persons on the list will be provided all
information stated in subsection A of this section.
Individuals and organizations will be periodicaily requested
to indicate their desire to continue fo receive documenis
or be deleted from the list. Where mail is returned as
undeliverable, individuals and organizations will be deleied
from the list.

C. Notice of intent.

At least 30 days prior to publication of the nofice to
conduct an informational proceeding as reguired by §
9-6.14:1 of the Administrative Process Act, the board will
publish a “notice of intent.” This notice will contain a
brief and concise statement of the possible regulation or
the probiem the regulation would address and invite any
person to provide written comment on the subject matter.
Such notice shali be ({ransmitted fo the Registrar of
Regulations for inclugion in the Virginia Register of
Regulations.

D. Informational proceedings or public hearings for
existing rules.

At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, to receive public comment on existing
regulations. The purpose of the proceeding will be to
solicit public comment on all existing regulations as to
their effectiveness, efficiency, necessity, clarity, and the
cost of compliance. Notice of such proceeding will be
transmitted to the Regisirar of Regulations for inclusion in
the Virginia Register of Regulations. Such proceeding may
be held separately from or in conjunction with other
informational proceedings.

E. Petition of rulemaking,

Any person may petition the board to adopt, amend, or
delete any regulation. Any petition received shall appear
on the next agenda of the board. The board shall have
sole authority to dispose of the petition.

F. Notice of formulation and adoption.

When a proposed regulation is formuiated at any
meeting of the board or of a board subcommittee, or
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when any regulation is adopted by the board, the subject
matier shall be transmitted to the Registrar of Regulations
for inclusion in the Virginia Register of Regulations.

G. Advisory committees,

The board may appoint advisory committees as it deems
necessary to provide for adequate citizen participation in
the formation, promulgation, adoption and review of
regulations.

§ 1.3. License renewal and reinstatement,
A. Dental renewal Ifees.

Every person licensed to practice dentistry shall, on or
before March 31 of every oddnumbersd vesr , renew
their license to practice dentisiry and pay e bienniad an
annual renewal fee of &89 $70 except as otherwise
provided in § 1.4 of these regulations.

B. Dental hygiene renewal fees.

Every person licensed to practice dental hygiene by this
board shall, on or before March 31 of every edd-numbered
year , renew their license io practice dental hygiene and
pay & hieanial an annual renewsal fee of $50 $30 except as
otherwise provided in § 1.4 of these regualtions.

C. Delinquent fees.

Any person who does not return ihe completed form
and fee by March 21 eof any sdd-numbered year shall be
required to pay an additional! $28 $35 delinquent fee. The
board shall renew a license when the renewal form is
received by the following April 30, along with the
completed form, the biemnial annual registration fee, and
the delinquent fee.

D. Reinstatement fees and procedures.

The license of any person who does not return the
completed renewal form and fees by April 30 ef every
odd-number year shall automatically expire and become
invalid. Upon such expiration, the board shall immediately
notify the affected person of the expiration and the
reinstatement procedures. Any person whose license has
expired for failure to comply with § 54-181.1 or §
54-200.16:1 of the Code of Virginia, and who wishes to
renew such license shall submit to the board a
reinstatement form, the application fee, the delinguent fee,
and renewal fee. An applicant for reinstatement shaill be
required to satisfactorily complete the board-approved
examinations unless the applicant demonstrates that he has
mainiained continuous ethical, legal and clinical practice
during the period of licensure expiration or demonstrate
that the lapse was due to factors beyond the applicant’s
conirol or was other than voluntary.

§ 1.4. Other fees.

A. Dental licensure application fees.

The application for a dental license shall be
accompanied by a check or money order for $76 $225 ,
which includes a $080 $155 application fee and a $89 $70
initial licensure fee.

B. Dental hygiene licensure application fees.

The application for a dental hygiene license shall be
accompanied by a check or money order for $126 $160 ,
which includes a $70 $I30 application fee and a $50 $30
initial licensure fee.

C. Duplicate wall certificate.

Licensees desiring a duplicate wall certificate shall
submit a request in wriling stating the necessity for such
duplicate wall certificate, accempanied by a fee of $15. A
duplicate certificate may be issued for any of the
following reasons: replacing certificate that has been lost,
stolen, misplaced, destroyed or is ctherwise irretrievable;
recording the new name of a registrant whose name has
been changed by court order or by marriage; or for
multiple offices,

D. Dupiicate license.

Licensees desiring duplicate license shall submit a
request in writing stating the necessity for such duplicate
license, accompanied by a fee of $56 $10 . A duplicate
license may be issued for any of the following reasons:
maintaining more than one office (notarized photocopy
may be used); replacing license that has been lost, stolen,
misplaced, destroyed or is otherwise irretrievable; and
recording the new name of a licensee whose name has
been changed by court order or by marriage.

E. Licensure certification.

Licensees requesting endorsement or certification by this
board shall pay a fee of §8 $25 for each endorsement or
certification.

F. Restricted license.

Restricted license issued in accordance with § 54-175.2
of the Code of Virginia shall be at a fee of $100.

G. Teacher’s license.

License to teach dentistry and dental hygiene issued in
accordance with § 54-175.1 of the Code of Virginia shall
be at a fee of $170 $225 and $328 3160 , respectively. The
renewal fee shall be $80 $70 and $60 $30 , respectively.

H. Temporary permit.
Temporary permit for dentists and dental hygienists

issued in accordance with §§ 54-152(1)(a), 54-152(2)(b) and
54-152(2)(c) of the Code of Virginla shall be at a fee of
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$170 $225 and $12¢ $160 , respectively. The renewal fee
shall be 80 $70 and $58 $30 , respectively.

I. Radiology safety examination.

Each examination administered in accordance with §
4.5(A)(11) of these reguiations shall be at a fee of §16 $25

J. Jurisprudence examination.

Each examination adminisiered by the board ouiside the
scheduled clinical examination site in accordance with §§
2.2.A.3 and 2.2.B.3 shall be at a fee of §25.

K. Fulltime faculty license.

Full-time faculty license for dentists issued in
accordance with § 54-175.3 of the Code of Virginia, shall
be at a fee of $225. The renewal fee shall be $70.

§ 1.5. Refunds.

No fee will be refunded or applied for any purpose
other than the purpose for which the fee is submitied.

PART IL
ENTRY AND LICENSURE REQUIREMENTS.

§ 2.1. Education.
A, Dental licensure.

An applicani for dental licensure shall be a graduate
and a holder of a diploma from an accredited or
approved dental school recognized by the Commission on
Dental Accreditation of the American Dental Association,
be of good moral character, and provide proof that the
individual has not commitied any act which would
constitute a violation of § 54-187 of the Code of Virginia.

B. Dental hygiene licensure.

An applicant for dental hygiene licensure shall have
graduated from or be issued a certificate by an accredited
school/program of dental hygiene recognized by the
Commission on Dental Accreditation of the American
Dental Association, be of good moral characier, and
provide proof that the individual has not commiited any
act which would constitute a violation of § 54-200.18 of the
Code of Virginia.

C. Applications.

All applications for any license or permit issued by the
board shall in¢lude:

1. A final certified transcript of the grades from the
college from which the applicant received the denial
degree, dental hygiene degree or certificate, or
post-doctoral degree or certificate,

2. One recently made passport type phoiograph of the
applicant. The photograph shall be securely pasted in
the space provided on the application.

3. An original grade card issued by the Joint
Comimission on National Dental Examinations.

§ 2.2. Licensure examinations.
A, Dental examinations.

1. All applicanis shall have successfully compieted
Pari I and Pari II of the examinations of the Joint
Commission on National Dental Examinations prior to
making application to this board.

2. For the purpose of § 54-175 of the Code of Virginia,
all persons desiring to practice dentistry in the
Commonwealth of Virginia will be required to
satisfactorily pass the complete board-approved
examinations in dentisiry as a precondition for
licensure, except those persons eligible for licensure
pursuant to § 54-173 of the Code of Virginia and
subsection A of § 2.3 of these regulafions. Applicants
who successfully completed the board-approved
examinations five or more years prior to the date of
receipt of their applications for licensure by this
board will be required fo retake the examinations
uniess they demonstrate that they have mainiained
continuous active clinical, ethical and legal practice
since passing the board-approved examinations.

3. All applicants will be required fo satisfactorily pass
an examination on the Virginia dental laws and the
regulations of the board.

B. Dental hygiene examinations.

1. All applicants are required to successfully complete
the dental hygiene examination of the Joint
Commission on MNational Dental Examinations prior to
making application to this board for licensure.

2. For the purpose of § 5420011 of the Code of
Virginia, all persons desiring to practice dental
hygiene in the Commonwealth of Virginia shall be
required to successfully complete the board-approved
examinations in dental hygiene as a precondition for
licensure, except those persons eligible for licensure
pursuant fo § 54-200.5 of the Code of Virginia and
subsection B of § 2.3 of these regulations. Applicants
who successfully complete the board-approved
examinations five or more years prior to the date of
receipt of their applications for licensure by this
board will be required io retake the board-approved
examinations unless they demonstrate that they have
maintained continuous active clinical, ethical and legal
practice since passing the board-approved
examinations.

3. All applicants will be

required to pass an
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examination on the Virginia dental hygiene laws and
the regulations of this board.

§ 2.3. Reciprocal licensure.
A, Dental reciprocal licensure.
An applicant for dental reciprocal licensure shall:

I. Be a graduate of an accredited dental school
recognized by the Commission on Dental Accreditation
of the American Dental Association, and

2. Be currently licensed and engaged in the active,
legal and ethical practice of dentistry in a state
having licensure requirements comparable to those
established by the Code of Virginia with which the
Virginia Board of Dentisiry has established reciprocity.

B. Dental hygiene reciprocal licensure.

An applicant for dental hygiene reciprocal licensure
shall;

1. Be a graduate of an accredited dental hygiene
school recognized by the Commissien on Dental
Accreditation of the American Dental Association, and

2, Be currenily licensed and engaged in the active,
legal and ethical practice of dental hygiene in a state
having licensure requirements comparable to those
established by the Code of Virginia with which the
Virginia Board of Dentistry has established reciprocity.

§ 2.4. Temporary permit and ,
-full-time faculty license .

teacher’s license and

A. A temporary permit shall be “issued only for the
purpose of allowing dental and dental hygiene practice as
limited by paragraphs (1)(a) and (2)(b) and (c) of §
54-152 of the Code of Virginia until the release of grades

of the next licensure examination given in this
Commonwealth, after the issuance of the iemporary
permit.

B. A temporary permit will not be renewed unless the
permittee shows that extraordinary circumstances
prevented the permittee from taking the first examination
given immediately after the issuance of the permit. Such
permit renewals shall expire seven days after the release
of grades of the next examination given.

C. A full-lime facully license shall be Issued to any
dentist who meets the eniry requirements of § 54-175.1,
who is certified by the Dean of a dental school in the
Commonwealth and who is serving fuli-time on the facuity
of a dental school or its affiliated clinics intramurally in
the Commonwealth. A full-time faculty license shall remain
valid only while the license holder is serving fulltime on
the faculty of a dental school in the Commonwealth. When
any such license holder ceases fo continue serviig

full-time on the facully of the dental school for which the
license was issued, the Dean of the employing dental
school shall, within five working days, notify the board
and surrender the license, which shall be null and void
upon termination of full-time employment.

& D. A temporary permit issued pursuant to § 54-152
and , a teacher’s license issued pursuant to § 54-175.1(A)
and (B) and § 54-175.2(A) and fulltime faculty license
issued pursuant fo § 54-175.3 of the Code of Virginia may
be revoked for anmy grounds for which the license of a
regularily licensed dentist or dental hygienist may be
revoked and for amy act, acis or actions indicating the
inability of the permittee or licensee to practice dentistry
that is consistent with the protection of the public health
and safety as detiermined by the generally accepied
standards of dental practice in Virginia.

PART III
GEMNERAL ANESTHESHY, CONSCIOUS SEDATION
AND NITROUS oXIDE INHALATION:
GENERAL ANESTHESIA AND CONSCIOUS
SEDATION.

§ 3.1. Requirements to administer general anesthesia.
A, Educational requirements.

A dentist may employ or use general anesthesia on an
outpatient basis by meeting one of the following
educational criteria and by posting the educational
certificate, in plain view of the patient, which verifies
completion of the advanced training as required in
paragrapis 1 or 2 of this subsection.

1. Has completed a minimum of ope calendar year of
advanced training in anesthesiology and related
academic subjects beyond the undergraduate dental
school level in a training program in conformity with
Part II of the “Guidelines for Teaching the
Comprehensive Control of Pain and Anxiefy in
Dentistry” as currently published by the American
Dental Association; or

2. Is board certified or board eligible in any dental
specially which incorporates into jts curriculum the
standards of teaching comparable to those set forth in
Part II of the “Guidelines for Teaching the
Comprehensive Control of Pain and Anxiety in
Dentistry.” -

B. Seli-certification requirements.

Any licensed dentist who does not meet the
requirements of subsection A.l1 or 2 of § 3.1 and who has
utilized general anesthesia on a regular and routine basis
prior to January i, 1388, may continue to do so0 by:

1. Completing the Seif-Certification Form provided and
subject to approval by the board. Such form shall be
filed with the board on or before July 1, 198%; and
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2. Posting the nonrenewable certificate issued to the
dentist upon approval by the board, which shall verify
the board’s authorization that the dentist may continue
to administer general anesthesia. No Self-Certification
forms shall be accepted by the board after July I,
1983,

C. Exemptions,

A dentist who has not meet the requirements specified
in subsections A or B of this section may treat patients
under general anesthesia in his practice if a qualified
anesthesiologist, or a dentist who fulfills the requirements
specified in subsections A or B of this section is present
and is responsipie for the administration of the anesthetic.
If a dentist fulfills reguirements himself to use general
anesthesia and conscious sedafion, he may employ the
services of a certified nurse anesthetist.

§ 3.2. Conscious sedation.
A. Automatic qualification.

Dentists qualified to administer general anesthesia may
administer conscious sedation,

B. Educational requirements.

A dentist may administer consclous sedation upon
completion of training in conformity with requirements for
this freatment modality as published by the American
Dental Association in the “Guidelines for Teaching the
Comprehensive Control of Pain and Anxiely in Dentistry.”
While enrolled at an approved dental school or while
enrolled in a post-doctoral university or teaching hospital
program,

C. Self-certification requiremenis.

Any licensed dentist who does not meet the
requirements of subsections A or B of this section and
who has utilized conscious sedation on a regular and
routine basis prior to January 1, 1389, may continue fo do
5o by:

1. Completing the Self-Certification Form provided and
subject to approval by the board, Such form shall be
filed with the board on or before Juiy 1, 1989; and

2. Posting the nonrenewable certificate issued to the
dentist upon approval by the board, which shall verify
the board’s authorization that the dentist may continue
to administer conscious sedafion. No Seif-Certification
Forms shall be accepted by the board after July 1,
1989

§ 3.3. General Information.
A. Emergency equipment and technigues.

A dentist who administers general anesthesia and

Serious wuwnusual ineidemt morbidify that occurs

conscious sedation shall be proficient in handling
emergencies and complications related fo pain control
procedures, including the maintenance of respiration and
circulation, Immediate establishment of an airway and
cardiopulmonary resuscitation, and shall mainiain the
following emergency airway equipment in the dental
facility: i

1. Full face mask for children or adulis, or both;
2. Oral and nasopharyngeal airways;

3. Endotracheal tubes for children or adulls, or both,
with appropriate connectors;

4. A laryngoscope with reserve batteries and bulbs and
appropriately sized laryngoscope blades for children or
adults, or both;

5. Source of delivery of oxygen under controlled
pressure; and

6. Mechanical (hand} respiratory bag.
B. Posting requirements.

Any dentist who utilizes general anesthesia or conscious
sedation shall post in each facility the cerfificate of
education required under §§ 31.A and 32B or the
self-certification certificate issued by the board.

C. Other.

1. The team for general anesthesia shall consist of the
operating dentist, a second person o monitor and
observe the patient, and a third person o assist the
operating dentist.

2, Person in charge of the anesthesia must remain on
the premises of the dental facility until the patient has
regained consciousness and is discharged.

§ 34 § 3.5. Report of adverse eeeurrences reactions .

A written report shall be submitied to the board by the
treating dentist within 30 days following any mortality or
in the
licensee’s dentat facility or during the first 24 hours
immediately following the patient’s departure from the
facility following and directly resuliing from the
administration of general anesthesia, conscious sedation, or
nitrous oxide oxygen inhalation analgesia.

PART IV.
RECORD KEEPING AND REPCRTING.

§ 4.1. Records.
A. Laboratory work orders,

Written work order forms and subwork order forms to
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employ or engage the Services of any person, firm or
corporation t{o construct or reproduce or repair,
extraorally, prosthetic dentures, bridges or other
replacements for a part of a tooth or teeth as required by
§ 541472 of the Code of Virginia shall include as a
minimum the following information:

1. Patient or case number, and date.

2. The signature, license number and address of the
dentist.

B. Patient records.

A dentist shall maintain patient records for not less than
five years from the most recent date of service for
purposes or review by the board to include the following:

1. Patient’s name and date of ireatment;
2. Updaied health history;
3. Diagnosis and treatment rendered;

4, List of drugs prescribed, administered, dispensed
and the quantity;

5. Radiographs;
" 6. Fees and charges; and

7. Name of dentist and dental hygienist providing
service - ; and

8. Updated informed written and signed consent form
pursuant to paragraph % of § 4.3.

§ 4.2, Reporting.
A. Dental students as hygienists.

Prior to utilizing the services of a senior dental student
as a dental hygienist as provided in § 54-147(3) of the
Code of Virginia a dentist shall supply the board with the
name and address of the student, the school in which the
senior student 15 enrolled, the hours during which the
student is expected to be employed as a hygienist, the
expected period of employment (June and July, only) and
verification that the employing dentist holds faculty
appointment,

B. Current business addresses.

Each licensee shall furnish the board at all times with
his current business address. All notices required by law
or by these regulations to be mailed by the board to any
such licensee shall be validly given when mailed to the
latest address given by the !licensee, All changes of
address shali be furnished to the board within 30 days of
such changes.

¢ 4.3. Unprofessional conduct.

The following practices shall constitute unprofessional
conduct within the meaning of § 54-187 of the Code of
Virginia:

1. Fraudulently obtaining,
cooperating with others
services.

attempting to obtain or
in obtaining payment for

2. Performing services for a patient under terms or
conditions which are unconscionable. The board shall
not consider terms unconscionable where there has
been a full and fair disclosure of all terms and where
the patient entered the agreement without fraud or
duress.

3. Misrepresenting to a patient and the public the
materials or methods and techniques the licensee uses
or intends to use.

4 Committing any act in violation of the Code of
Virginia reasonably related to the practice of dentistry
and dental hygiene.

5. Delegating any service or operation which requires
the professional competence of a dentist or dental
hygienist to any person who is not a dentist or dental
hygienist except as otherwise authorized by these
regulations.

6, Certifying completion of a dental procedure that has
not actually been completed.

7. Knowingly or negligently violating any applicable
statute or regulation governing ionizing radiation in the
Commonwealth of Virginia, including, but not limited
to, current regulations promulgated by the Virginia
Department of Health.

8. Permitting or condoning the placement or exposure
of dental x-ray film by an unlicensed person, except
where the unlicensed person has complied with
subsection A, paragraph 11 of § 45 of these
regulations.

9. Using “HOM” techniques without an updated
informed written and signed consent form by a
responsible adult and without the option of the
responsible adult to be present during this technique if
he so chooses.

§ 4.4, Advertising.
A. Practice limitation.

Any dentist who has a limited practice and who is not a
board-eligible or a certified specialist as recognized by the
Commission on Dental Accreditation of the American
Dental Association shall state in conjunction with the
dentist’s name that he is a general dentist providing only
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certain services, i.e., orthodontic services.
B. Fee disclosures,

Any statement specifying a fee for a dental service
which does not include the cost of all related procedures,
services and products which, to a substantial likelihood
will be necessary for the compleiion of the advertised
services as it would be understood by an ordiparily
prudent person, shall be deemed to be deceptive or
misleading,. Where reasonable disclosure of all relevant
variables and considerations is made, a staiement of a
range of fees for specifically described dental services
shall not be deemed to be decepiive or misleading.

C. Discounts.

Discount offers for a denfal service are permissible for
adveriising only when the nondiscounted or full fee and
the final discounted fee are also disclosed in the
advertiserneni. The dentist shall maintain documenied
evidence to substantiate the discounted fee.

D. Retention of broadcast advertising,

A prerecorded copy of all advertisements on radio or
television shall be retained for a six-month peried
following the final appearance of the advertisemeni. The
advertising dentist is responsible for making prerecorded
copies of the advertisement available fo the board within
tive days following a request by the board.

E. Routine dental services.

The purpose of this subsection i§ to delineale those
routine dental services which may be advertised pursuant
to § 54-187(7) of the Code of Virginia and subsection F of
§ 4.4 of these regulations. The definitions as set out in
Regulation I are intended to set forth a minimum standard
as to what constitutes such services for advertising
purposes in order to allow the public to accurately
compare the fees charged for a given service and to
preclude potentially misleading advertisement of fees for a
given service which may be delivered on a superficial or
minimum basis. Advertising of fees pursuant to subsection
F, paragraph 3 of § 4.4 of these regulations is limited to
the following routine dental services:

1. “Examination.” A study of all the structures of the
oral cavity, including the recording of the conditions
of all such siructures and an appropriate history
thereof. As a minimum, such sfudy shall include
charting of caries, identification of periodontal disease,

occlusal discrepancies, and the detection of oral
lesions.
2. “Diagnosis.”” An opinion of findings in an

examination.

3. “Treatment planning” A written statement of
treatment recommendations following an examination

and diagnosis. This statement shall include a written
itemized treatment recommendation and writ{en
itemized fee statement.

4, “Radiographs.” Shall document type and quantity.
{(See definitions).

5. “Complete or partial dentures and crowns.,” Any
advertisement shall inciude full disclosure of all
related fees and procedures,

6. "Prophylaxis.” The removal of calculus, aceretions
and stazins from exposed surfaces of the teeth and
from the gingival suleus.

7. “Simple extractions.” A service for the removal of
nonimpacted teeth, including a full disclosure of all
related fees and procedures.

8. Other procedures which are deiermined by the
board to be routine dental services are those services
set forth in the American Dental Association’s “Code
on Dental Procedures and Nomenclature,” as
published in the Journal of the American Denial
Association (JADA), as amended, which is hereby
adopted and incerporated by reference.

¥. The following practices shall constifute faise,
deceptive or misleading advertising within the meaning of
§ 54-187(7) of the Code of Virginia.

1. Publishing an advertisement which contains a
material misrepresentation or omission of facts.

2. Publishing an advertisement which contains a
representation or implication that is likely to cause an
ordinarily prudent person (o misundersiand or be
deceived, or that fails to contain reasonable warnings
or disciaimers necessary to make a representation or
implication not deceptive.

3. Publishing an advertisement which fails to include
the information and disclaimers reguired by § 4.4 of
these regulations.

G. Signage.

Advertisements, including but not limited to signage,
containing descriptions of the type of dentistry practiced
or a specific gecgraphic locator are permissible so long as
the requirements of §§ 54-184 and 54-186 of the Code of
Virginia are complied with.

§ 4.5. Nondelegable duties.

A. Nondentists: The following duties shall
delegated to a nondentist:

not he

1. Diagnosis and treatment planning.

2. Performing surgical or cutiing procedures on hard
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or soft tissue.

3. Prescribing drugs, medicaments

authorizations.

and work
4. Adjusting fixed or removable appliances or
restorations in the oral cavity.

5. Making occlusal adjustments in the oral cavity.

6. Performing pulp capping and pulpotomy procedures.
7. Administering and monitoring local or general
anesthetics, conscious sedation and administering
nitrous oxide oxygen inhalation analgesia, except as
provided for in § 54-149 of the Code of Virginia and §
5.4.A.17 of these regulations.

8. Condensing and carving amalgam restorations.

9. Placing and contouring
composite resin restorations.

silicaie cement and

10. Placement and {fitting of orthodontic arch wire and

making ligature adjustments creating active pressure
on the teeth,

11. No person, not otherwise licensed by the board,
shall place or expose dental x-ray film unless he has
(i) satisfactorily completed a course or exarnination
recognized by the Commission on Dental Accreditation
of the American Dental Association, or (ii} been
certified by the American Society of Radiological
Technicians or (iii} satisfactorily compleied a course
and passed an examination in compliance with
guidelines provided by the board, or (iv) on-the-job
training and passed the board’s examination in
radiation safety and hygiene. Any individual not able
to successfully complete the board’s examination afier
two attempls may be certified only by completing (a),
(b) or (c) of this provision.

12. Taking impressions for any working model except
as provided in subsection A, paragraph 2, of § 5.4 of
these regulations.

PART V.
DIRECTION AND UTILIZATION OF DENTAL
BYGIENISTS AND DENTAL ASSISTANTS.

§ 5.1, Employment of dental hygienists.

No dentist shall direct more than two dental hygienists
at one and the same time.

§ 5.2. Required direction.

In all instances, a licensed dentist assumes ultimate
responsibility for determining, on the basis of his
diagnosis, the specific treatment the patient will receive
and which aspects of treatment will be delegated to

qualified personnel in accordance with these regulations
and the Code of Virginia.

Dental hygienists and assistants shall engage in their
respective duties only while in the employment of a
licensed dentist or governmental agency and under the
direction and control of the employing dentist or the
dentist in charge, or the dentist in charge or contro! of
the governmental agency. The dentist shall be present and
evaluate the patient during the time the patient is in the
facility, Persons acting within the scope of a license issued
to them by the board under § 54-175.1(b) of the Code of
Virginia to teach dental hygiene and those persons
licensed pursuant to § 54-200.11 of the Code of Virginia
providing oral health education and preliminary dental
screenings in any setting are exempt from this section.

§ 5.3. Dental hygienists.

A, The following duties may be delegated to dental
hygienists under direction:

1. Scaling, root planing and polishing natural and
restored teeth wusing . hand instruments, rotary
instruments, prophy-jets and ultra sonic devices.

2. Taking of working impressions for coenstruction of
athletic and fluoride guards.

3. Performing an original or clinical examination of
teeth and surrounding tissues including the charting of
carious lesions, periodontal pockets or other abnormal
conditions for assisting the dentist in the diagnosis.

§ 5.4. Dental hygienists and dental assistants.

A. Only the following duties may be delegaied 1o
dental hygienists and dental assistants under direction:

1. Application of topical medicinal agents, including
topical fluoride or desensitizing agents (aerosol topical
anesthesia excluded).

2. Acid etching in those instances where the procedure
is reversible.

3. Application of sealants.

4, Serving as a chairside assistant aiding the dentist’s
treatment by concurrently performing supportive
procedures for the dentist.

5. Placement and removal of matrixes for restorations.
6. Placement and removal of rubber dam.

7. Placement and removal of periedontal packs.

8. Polishing natural and restored teeth by means of a

rotary rubber cup or brush and appropriate pelishing
agent.
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9. Holding and removing impression material for
working models after placement in the patient’'s mouth
by the dentist. :

10. Taking nonworking impressions for diagnostic study
models.

11. Placing of amalgam in prepared cavities with the
carrier to be condensed and carved by the dentist.

12, Placing and removing elastic orthodontic
separators.

13. Checking for loose orthodontic bands.
14. Removing arch wires and li'gature ties.

15. Placing ligatures to tie in orthodontic arch wire
that has been fitted and placed by the dentist,
provided that no active pressure is created by the
placement of such ligatures.

16, Selecting and prefitiing of orthodontic bands for
cementation by the dentist,

17. Monitoring of nitrous oxide oxygen inhalation
analgesia.

18. Placing and exposing dental x-ray film. (No person
who is not otherwise licensed by the hoard shall place
or expose dental x-ray film unless the requirements of
subsection A, paragraph 11, of § 4.5 of these
regulations have been fulfilled.)

19. Removal of socket dressings.

20, Instructing patients in placement and removal of
retainers and appliances after they have been
completely fitted and adjusted in the patient’s mouth
by the dentist.

21. Removal of sutures.

22. Removal of supragingival cement on crowns,
bands, and restorations. -

Any procedure not listed above is prohibited.
§ 5.5. What does not constitute practice.

A. Oral  health education and preliminary dental
screenings In any setting are not considered the practice
of dental hygiene and dentistry.

B. Recording a patient’s pulse, blood pressure,
temperature, and medical history.
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VIRGINIA BOARD OF DENTISTRY
SELF CERTIFICATION
FOR
USE OF GENERAL ANESTHESLA
AND/OR CONSCIOUS SEDATION

FULL NAME:

LICENSE NUMBER:

BUSINESS ADDRESS:

TELEPHRONE NUMBER: { )

CONTROL SUBSTANCE PERMIT NUMBER:

DEA NUMBER:

I AM APPLYING TO CONTINUE TO THE USE OF
T GENERAL ANESTHESIA
] CONSCIOUS SEDATION

1. DATE YOU BEGAN ADMINISTERING GENERAL ANESTHESIA ON DENTAL
PATIENTS

day month year

2. MOST RECENT DATE YOU USED GENERAL ANESTHESIA ON A DENTAL
PATIENT

day month year

3. NUMBER OF DENTAL PATIENTS ON WHICH YOU USE GENERAL ANESTHESIA
PER YEAR

4. Have you ever had an incident involving morbidity or mortality as
a result, directly or indirectly from your use of general

anesthesia or a dental patient?

If yes, explain completely on a separate sheet.

%. DATE YOU BEGAN ADMINISTERING CONSCIOUS SEDATION ON DENTAL
PATIENTS

day month year

6. MOST RECENT DATE YOU USED CONSCIOUS SEDATION ON A DENTAL
PATIENT

day month yeax

7. NUMBER OF DENTAL PATIENTS ON WHICH YOU USE CCNSCIOUS SEDATION
PER YERAR .

B. Have you ever had an incident involving morbidity or mortality
as a result, directly or indirectly from your use of conscious

sedation on a dental patient?

1f yes, explain completely on a separate sheet.
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DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

NOTE: The Board of Game and Inland Fisheries is
exempied from the Administrative Process Act (§ 9-6.14:4.1
of the Code of Virginia); however, it is required by §
9-6.14:22 to publish all proposed and final regulations.

Title of Reguiation: VR 325-62-1. Game - In General.

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia.

Public Hearing Date: July 29, 1988 - 9:30 a.m.
{See Calendar of Events section
for additional information)

Public Hearing Notice:

The Board of Game and Inland Fisheries has ordered
to be published, pursnant to §§ 29.1-501 and 29.1-502
of the Code of Virginia, the following proposed new
and amended beoard regulations applicable
STATEWIDE . A public hearing on the advisability of
adopting, or amending and adopting, the proposed

regulations, or any part thereof, will be held at the
board’s offices, 4010 West Broad Street, beginning at
9:30 a.m. on Friday, July 29, 1988, at which time any
interested citizen present shalli be heard. If the board
is satisfied that the proposed regulations, or any part
thereof, are advisable, in the form in which published
or as amended as a result of the public hearing, the
board may adopt such proposals at that time, acting

upon the proposals separately or in block.

Summary:

Summaries are not provided since, in most instances,
the summary would be as long or longer than the full
text.

VR 325-02-1. Game - In General,

§ 3. Recorded wild animal or wild bird calls or sounds
prohibited in taking game; coyotes and crows excepied.

It shall be unlawful to take or attempt to take wild
animals and wild birds, with the exception of coyotes and
crows, by the use or aid or recorded wild animal or wild
bird calls or sounds or recorded or electrically amplified
imitation of wild animal er wild bird calls or sounds ;
provided, that the use of electronic calls for hunting
coyotes requires the written permission of the landowner .

§ 23. Animal population control.

Whenever biological evidence suggests that populations
of game animals may exceed or threaten to exceed the
carrying capacity of a specified range, or whenever the
health or general condition of a species, or the threat of
human public health and safety indicates the need for

population reduction, the director is authorized lo issue
special permiis lo obfain the desired reduction during the
open season by licensed hunters on areas prescribed by
wildlife biologists. Designated game species may be laken
in excess of the general bag limits on special permits
issued under this Section under such conditions as may be
prescribed by the direcior.

VIRGINIA STATE BOARD OF NURSING

Title of Regulation: VR 485-01-1.
Regulations.

Board of Nursing

Statutory Authority: § 54-367.11 of the Code of Virginia.

Public Hearing Date: September 26, 1988 - 1:30 p.m.,
(See Calendar of Events section
for additicnal information)

Summary:

The Board of Nursing Regulations state the criferia
for the establishment of and continuing approval of
nursing education programs; requirements for
licensure; disciplinary provisions and fees for licensing
registered nurses and licensed practical nurses. The
proposed new and amended regulations were
developed as the resulf of a statutory change in the
1888 session of the General Assembly and deficiencies
identified during the nine months since the existing
regulations became effective. The changes in FPart Il
Nursing Education Programs, are proposed for clarity
and enforceability. In Part III, fhere is a minor
change for clarily and two new regulations. One
requires licensees to maintain a record of current
address with the Board of Nursing and the other
identifies licensed health professionals who may

supervise or direct the performance of practical
nursing. No changes are proposed for Parts I and IV.

Preamble:

These regulations state the requirements for nursing
education programs and the licensing of registered
nurses and practical nurses in the Commonwealth of
Virginia. The regulations have been adopted by the
Virginia State Board of Nursing under the authority of
Title 54, Chapter 13.1 Nurses, §§ 54-367.1 through
54-367.36 of the Code of Virginia.

The board believes that each practitioner of nursing is
accountable to the Commonwealth and to the public to
maintain high professional standards of practice in
keeping with the ethics of the profession of nursing

The registered nurse shall be responsible and
accountable for making decisions that are based upon
educational preparation and experience in nursing.
The registered nurse shall be held accountable for the
quality and quantity of nursing care given to patients
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by himself or others who are under his supervision,

The licensed practical nurse shall be held accountable
for the quality and quantity of nursing care given to
patients by himself based upon educational preparation
and experience.

VR 495-01-1. Board of Nursing Regulations.

PART L
GENERAL PROVISIONS.

Authority: §§ 54-367.11, 54-367.12, 54-367.27 and 54-367.29 of
the Code of Virginia.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Approval,” as used in these regulations, i$ synonymous
with accreditation and means the process by which the
board or a governmental agency in another state or
foreign couniry evaluates and grants official recognition to
nursing education programs that meet established
standards not inconsistent with Virginia law.

“Asgociate degree nursing program” means a nursing
education program preparing for registered nurse
licensure, offered by a Virginia college or other institution
and designed to lead to an associate degree in nursing,
provided that the institution is authorized to confer such
degree by the State Board of Education, State Council of
Higher Education or an Act of the General Assembly.

“Baccalaureate degree nursing program” means a
nursing education program preparing for registered nurse
licensure, offered by a Virginia college or university ard
designed to lead to a baccalaureate degree with a major
in nursing, provided that the institution is authorized to
confer such degree by the State Board of Education, the
State Council of Higher Education or an Act of the
General Assembly.

“Board” means the State Board of Nursing.

“Conditional approval” means a time-limited status which
results when an approved nursing education program has
failed to maintain requirements as set forth in § 2.2 of
these regulations.

“Cooperating agency”’ means an agency or institution
that enters into a written agreement to provide learning
experiences for a nursing education program.

“Diploma nursing program” means a nursing education
program preparing for registered nurse licensure, offered
by a hospital and designed to lead to a diploma in
nursing, provided the hospital is licensed in this state.

“Nursing education program” means an entity offering a
basic course of study preparing persons for licensure as
registered nurses or as licensed practical nurses, A basic
course of study shali include all courses required for the
degree, diploma or certificate.

“Practical nursing program” means a nursing education
program preparing for practical nurse licensure, offered
by a Virginia school, that leads to a diploma or certificate
in practical nursing, provided the school is authorized by
the appropriate governmental agency.

“Program director” means a registered - professional -
nurse who has been designated by the controlling authority
to administer the nursing education program.

“Provisional approval” means the initial status granted
to a nursing education program which shall continue until
the first class has graduated and the board has taken final
action on the application for approval.

“Recommendation” means a guide to actions that will
assist an instifution to improve and develop its nursing
education program.

“Requirement” means a mandatory condition that a
nursing education program must meet to be approved.

§ 1.2, Delegation of authority.

A, The executive director of the board shall issue a
certificate of registration to each person who meets the
requirements for initial licensure under §§ 54-367.13,
54-367.14, 54-367.19 and 54-367.20 of the Code of Virginia.
Such certificates of regisiration shall bear the signature of
the president of the board, the executive director and the
director of the Department of Health Regulatory Boards.

B. The executive director shall issue license to each
applicant who qualifies for such license under § 54-367.25
of the Code of Virginia. Such licenses shall bear the name
of the executive director.

C. The executive director shall be delegated the
authority tc execute all notices, orders and official
documents of the board unless the board directs otherwise.
§ 1.3. Fees.

Fees required in connection with the
applicants by the board are:

licensing of

1. Application for RN, Licensure ................... $45
2. Application for L.P.N. Licensure ................. $35
3. Biennial Licensure Renewal ...................... $28
4. Reinstatement Lapsed License .................... $50
5. Duplicate License ..............coooveeriininnnnnns 510
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6. Verification of License ..............cciieviunnnnes $10
7. Transcript of Examination chres ................. $5
8. Transcript of Applicant/Licensee Records ....... $10
9. Returned Check Charge ..............ccoovevnnnnns $15

§ 1.4. Public participation guidelines.

A. Mailing list.

The Virginia State Board of Nursing (board) will
maintain a list of persons and organizations who will be
mailed the following documents as they become available:

1. “Notice of intent” to promuigate regulations.

“informational
is proposed or

2. “Notice of public hearing” or
proceeding,” the subject of which
existing regulation.

3. Final regulation adopted.

Any person wishing to be placed on the mailing list may
do so by writing the board. In addition, the board, at its
discretion, may add to the list any person, organization, or
publication it believes will serve the purpose of responsible
participation in the formation or promulgation of
regulations. Persons on the list will be provided all
ahove-listed information. Individuals and organizations will
be periodically requested to indicate their desire to
continue {o receive documents or he deleted from the list.
Where mail is returned as undeliverable, individuals and
organizations will be deleted from the list.

B. Notice of intent.

At least 30 days prior to publication of the notice to
conduct an informational proceeding as required¢ by §
9-6.14:1 of the Code of Virginia, the board will publish a
“notice of intent” This notice will contain a brief and
concise statement of the possible regulation or the problem
the regulation would address and invite any person to
provide written comment on the subject matter. Such
notice shall be transmitted to the Registrar of Regulations
for inclusion in the Virginia Register of Regulations.

C. Public comment period.

At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, to receive public comment on existing
regulations. The purpose of the proceeding will be to
solicit public comment on all existing regulations as to
their effectiveness, efficiency, necessity, clarity, and cost of
compliance. Notice of such proceeding will be transmitted
to the Registrar of Regulations for inclusion in the Virginia
Regigter of Regulations. Such proceedings may be held
separately or in conjunction with other informational
proceedings.

D. Petitions to the board.

Any person may petition the board to adopt, amend, or
delete any regulation. Any petition received shall appear
on the next agenda of the board. The board shall have
sole authority to dispose of the petition.

E. Publication in the Virginia Register of Regulations.

At any meeting of the board or any subcommittee or
advisory committee, where the formulation or adoption of
regulation occurs, the subject matter shall be transmitted
to the Regisirar of Regulations for inclusion in the Virginia
Regisier of Regulations.

F. Advisory commitiee.

The board, in cooperation with the Council on Health
Regulatory Boards, may appoint advisory committees as
they deem necessary to provide for adequate -citizen
participation in the formation, promulgation, adoption, and
review of regulations.

PART IL
NURSING EDUCATION PROGRAMS.

Authority: §§ 54-367.11, 54-367.27, 54-367.28 and 54-367.29 of
the Code of Virginia.

§ 2.1. Establishing a nursing education program.
Phase 1.

A An institution wishing to establish a nursing education
program shall:

1. Submit to the board, at least 15 months in advance
of expected opening date, a statement of intent to
establish a nursing education program;
2. Submit fo the board, along with the statement of
intent, a feasibility study to include the following
information:

a. Studies documenting the need for the program;

b. Purpose and type of program;

¢. Availability of qualified faculty;

d. Budgeted faculty positions;

€. Availability of clinical facilities for the program;

f. Availability of academic facilities for the program;

g. Evidence of financial resources for the planning,
implementation and continuation of the program;

h. Anticipated student population; and
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i. Tentative time schedule for planning and initiating
the program : ; and

J. Current catalog, if applicable.

3. Respond to the board’s request for additional
information.

B. A site visit shall be conducted by a representative of
the board.

B. C. The board, after review and consideration, shall
either approve or disapprove Phase I.

1. If Phase I is approved, the institution may apply
for provisional approval of the nursing education
program as set forth in these regulafions.

2. If Phase I i3 disapproved, the instifution may
request a hearing before the board and the provisions
of the Administrative Process Act shall apply. (§
9-6.14:1 et seq.)

Phase II,

& D. The application for provisional approval shall be
complete when the following conditions are met:

1. A program director has been appointed and there

are sufficient faculty to initiate the program (§ 2.2.C
of these regulations);

2. A tentative written curriculum plan developed in
accordance with § 2.2.F of these regulations has been
submitted; and

34 A site vist bas been cenducted by & representative
of the beard:

P E. The board, after review and consideration, shail
either grant or deny provisional approval.

1. If provisional approval is granted ; the program
director shall submit bi-monthly progress reports to
the board which shall inelude information as required
by the beard: &

a. The admission of siudents is authorized; and

b. The program director shall submit quarterly
progress reports to the board which shall include
evidence of progress toward application for approval
and other information as required by the board.

2. If provisiona! approval is denied, the institution may
request a hearing before the board and the provisions
of the Administrative Process Act shall apply. (§
9-6,14:1 et seq.)

E. F  Following graduation of the first class, the
institution shall apply for approval of the nursing

education program,
Phase III

¥ G. The application for approval shall be complete
when a self-evaluation report of compliance with § 2.2 of
these regulations has been submitted and a survey visit
has been made by a representative of the board.

& H The board will review and consider the
self-evaluation and the survey reports at the next regularly
scheduled meeting,

H#: I The board shall either grant or deny approval. If
denied, the institution may request a hearing hefore the
board and the provisions of the Administrative Process Act
shall apply. (§ 9-6.14:1 et seq.)

§ 2.2. Requirements for approval.
A, Organization and administration.

1. The institution shall be authorized to conduct a
nursing education program by charter or articles of
incorporation of the controlling institution; by
resolution of its board of control; or by the
institution’s own charter or articles of incorporation.

2. Universities, colieges, community or junior colleges,
proprietary schools and public schools offering nursing
education programs shall be accredited by the
appropriate state agencies and the Southern
Association of Colleges and Schools.

3. Hospitals conducting a nursing education program
shall be accredited by the Joint Commission on
Accreditation of Hospitals.

4. Any agency or institution that is utilized by a
nursing education program shail be one that is
authorized to conduct business in the Commonwealth
of Virginia, or in the state in which the agency or
institution is located.

5. The authoriiy and responsibitity for the operation of
the nursing education program shall be vested in a
program director who is duly licensed to practice
professional nursing in Virginia and who i8 responsible
to the controlling board, either directly or through
appropriate administrative channels.

6. A written organizational plan shall indicate the lines
of authority and communication of the nursing
education program to the controlling body, to other
departments within the controlling institution; to the
cooperating agencies; and to the advisory committee,
if one exists.

7. Funds shall be allocated by the conirolling agency
to carry out the stated purposes of the program. The
program director of the nursing education program
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shall be responsible for the budget recommendations
and administration, consistent with the established
policies of the controlling agency.

B. Philosophy and objectives.

Clearly written statements of philosophy and objectives
shall be:

1. Formulated and accepted by the faculty;
2. Directed toward achieving realistic goals;

3. Directed toward the meaning of education, aursing
and the learning process;

4, Descriptive of the practitioner to be prepared; and

5, The basis for planning, implementing and evaluating
the total program,

C. Faculty.
1. Qualifications.

a. Every member of a nursing faculty, including the
program director, shail hold a current license to
practice as a registered nurse in Virginia.

b. Every member of a nursing facuity responsible
for teaching students in a cooperating agency
located outside the jurisdictional limits of Virginia
shouid hold a current license to practice nursing in
that jurisdiction as well.

¢. The program director and each member of the
nursing faculty shall maintain professional
competence through such activities as nursing
practice, continuing education programs, conferences,
workshops, seminars, academic courses, research
projects and professional writing,

d. For baccalaureate degree programs:

(1) The program director shali hold a doctoral
degree.

(2) Every member of the nursing faculty shall hold
a graduate degree. Faculty members without a
graduate degree with a major in nursing shall have
a baccaluareate degree with a major in nursing.

(3) At least one faculty member in each clinical
area shall have master’s preparation in specialty.

e. For associate degree and diploma programs:

(1) The program director shall hold a graduate
degree, preferably with a major in nursing.

(2) The majority of the members of the nursing

faculty shall hold a graduate degree, preferably with
a major in nursing.

(3) Other members of the nursing faculty shail hold
a baccalaureate degree, preferably with a major in
nursing.

f. For practical nursing programs,

(1) The program director shall hold a baccalaureate
degree, preferably with a major in nursing.

(2) The majority of the members of the nursing
facuity shall hold a baccalaureate degree, preferably
with a major in nursing.

g Exceptions to provisions of subparagraphs d, e,
and f of this subsection shall be by board approval
ARy exception made (o these provisieas w&} be
based en the nursing faculty member's

towards meeting the reguirements of the ;egui&tl-aﬂs
during ecach year for which the exeeption is
requested:

(1) Initial request for exception.

(a) The program director shall submit a request for
initial exception in writing for considerations at a
regular board meeling prior lo the term during
which the nursing faculty member is scheduled to
teach.

(b) A descripition of teaching assignment, a
curriculum vifae and a statement of intent, from the
prospective faculty member, to pursue the required
degree shall accompany each request.

(2) Request for continuing exception.

(a) Continuing exception will be based on the
progress of (he nursing faculty memper foward
meeting the degree required by these regulations
during each year for which (he exception is
requested.

(b) The program director shall submit the request
for continuing exception in writing for consideration
at a regular board meeting prior to the next term
during which the npursing facully member is
scheduled to teach.

(c) A list of courses required for the degree being
pursued and college transcripts showing successful
completion of a minimum of two of the courses
during the past academic year shall accompany
each request.

. Number.

a. The number of faculty shall be sufficient to
prepare the students to achieve the objectives of the
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educational program and such number shall be
reasonably proportionate to:

(1) Number of students enrolled;

(2) Frequency of admissions;

(3) Education and experience of facully members;
(4) Number and location of clinical facilities; and
(3) Total respongsibilities of the faculty.

b. When students are giving direct care to patients,
the maximum ratio of students to faculty in clinical
areas shall be 10 students to one faculty member.

3. Conditions of empioyment.

a. Qualifications and responsibilities for faculty
positions shall be defined in writing.

b. Faculty assignmenis shall allow time for class and
laboratory preparation; teaching; program revision,;
improvement of teaching methods; academic
advisement and counseling of students; participation
in faculty organizations and committees;, atiendance
at professional meetings; and participation in
continuing education activities.

4, Functions,

The principal functions of the faculty shall be to:

a. Develop, implement and evaluate the philosophy
and objectives of the nursing education program;

b. Participate in designing, implementing, teaching,
and evaluating and revising the curriculum;

¢. Develop and evaluate student admission,
progression, retention and graduation policies within
the framework of the controlling institution;

d. Participate in academic advisement and
counseling of students; and

e. Provide opportunities for student evaluation of
curriculum and teaching and program effectiveness.

. Organization.

a. The nursing faculty shall hold regular meetings
for the purpose of developing, implementing and
evaluaiing the nursing education program. Written
rules shall govern the conduct of meetings,

b. All members of the faculty shall participate in
the regular faculty meetings.

¢. Committees shall be established to implement the

functions of the faculty,
d. Minutes of facully and committee meetings,
including actions taken, shall be recorded and
available for reference,

€. There shall be provision for student participation.

D. Students.

1. Admission, promotion and graduation.

a. Requirements for admission to the nursing
education program shall not be less than the
statutory reguirements that will permit the graduate
to be admitted to the appropriate licensing
examination.

(EXPLANATORY NOTE: Reference subdivision 2 of
subsection a of § 54-367.13 of the Code of Virginia:
The equivalent of a four-year high school course of
study is considered to be:

(1) A General Educational Development (GED)
certificate for high school equivalence; or

(2) Satisfactory completion of the college courses
required by the nursing education program.)

b. Students shall be selected on the basis of
established criteria and without regard to age, race,
creed, sex or national origin.

¢t. Requirements for admission, readmission,
advanced standing, progression, retention, dismissal
and graduation shall be available to the students in
written form.

E. Records.
1. School records.

A system of records shall be maintained and be made
available to the board representative and shall include:

a. Data relating to accreditation by any agency or
body,

b. Course outlines,
c. Minutes of faculty and committee meetings,
d. Reports of standardized tests,

e. Survey reports.

. Student records.

a. A file shall be maintained for each student. Each
file shall be available to the board representative
and shall include:
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(1) The student’s application,

(2) High school transcript or copy of high school
equivalence certificate,

{3) Current record of achievement.

b. A final transcript shall be reiained in the
permanent file of the institution.

¢. Provision shall be made for the protection of
student and graduate records against loss,
destruction and unauthorized use.
3. School bulletin or catalogue.
Current information about the nursing education
program shall be published periodically and distributed
to students, applicants for admission and the board.
Such information shall include:
a. Description of the program.

b. Philosophy and objectives of the controlling
institution and of the nursing program.

c. Admission and graduation requirements.

d. Fees.

o

Expenses.

Lo

Financial aid.

g. Tuition refund policy.

h. Education facilities.

i. Living accommodations.

j. Student activities and services.
K. Curriculum plan,

1, Course descriptions.

m. Facultystaif roster.

n, School calender.

F. Curriculum,.

1. Curriculum shall refiect the philosophy and
ohjectives of the nursing education program, and shall
be consistent with the law governing the practice of
nursing.

2, The ratio between nursing and nonnursing credit
shall be based on a rationale to ensure sufficient
preparation for the safe and effective practice of
nursing,

3. Learning experiences shall be selecied to fulfill
curriculum objectives.

4 Corriewlum shall be evglunied by the facully with
provisiens for stadent parteipation:

B: 4. Nursing education programs preparing for
practical nursing licensure shall include:

a. Principles and practice in nursing encompassing
the aitainment and maintenance of physical and
mental health and the prevention of iliness for
individuals and groups throughout the life cycle;

b. Basic concepts of the nursing process,

¢. Basic concepts of anatomy, physiclogy, chemistry,
physics and microbiology;

d. Basic concepts of communication, growth and
development, interpersonal relations, patient
education and cultural diversity;

e. Ethics, nursing history and trends, vocational and
legal aspects of nursging; and

f. Basic concepts of pharmacclegy, nutrition and diet
therapy.

6: 5 Nursing education programs preparing for
registered nurse licensure shall include:

a. Theory and practice in nursing, encompassing the
attainment and maintenance of physical and mental
health and the prevention of iilness throughout the
life cycle for individuals, groups and communities;

b. Concepis of the nursing process;

¢, Concepts of anatomy, physiology, chemisiry,
microbiology and physics;

d. Sociology, psychology, communications, growth
and development, inierpersonal relations, group
dynamics, culiural diversity and humanities;

e. Concepts of pharmacology, nutrition and diet
therapy, and pathophysiology;

. Concepts of ethics, nursing history and trends, and
the professional and legal aspects of nursing; and

g. Concepis of leadership, management and patient
education.

G. Resources, facilities and services,

1. Peripodic evaluations of resources, {facilities and
services shall be conducted by the adminisiration,
facuity aad , students and graduates of the nursing
education program .
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2, Secretarial and other support services shall be
provided.

3. Classrooms, conference rooms, laboratories , clinical
facilities and offices shall be available to meet the
objectives of the nursing education program and the
needs of the studenis, faculty, administration and staff.

4, The library shall have holdings that are current,
pertinent and accessible to students and faculty, and
sufficient in number to meet the needs of the students
and faculiy.

5, Written agreements with ccoperating agencies shall
be developed, maintained and pericdically reviewed.
The agreement shail:

a. Ensure full control of student education by the
faculty of the nursing education program, including
the selection and supervision of learning
experiences.

b. Provide that an instructor shall be present on the
clinical unit(s) to which students are assigned for
direct patient care.

¢. Provide for cooperative planning with designated
agency personnel.

6. Any observational experiences shall be planned in
cooperation with the agency involved te meet stated
course objectives.

7. Cooperating agencies shall be approved by the

appropriate accreditation, evaluation or licensing
bodies, if such exist.
H. Program changes requiring board of nursing

approval.

The following proposed changes require board approval
prior to their implementation;

1. Proposed changes in the nursing education
program’s philosophy and objectives that result in
program revision.

2, Proposed changes in the curriculum that result in
alteration of the length of the nursing education
program,

3. Proposed additions, deletions or major revisions of
courses,

I. Procedure for approval of program change.
1. When a program change is contemplated, the
program director shall inform the board or board

representative.

2. When a program change is requested, a plan shall

be submiited to the board including:
a. Proposed change,
b. Rationale for the change,

¢. Relationship of the proposed change to the
present program.

3. Twelve copies of these materials shall be submitted
to the board at least three weeks prior to the board
meeting at which the request will be considered.

§ 2.3. Procedure for maintaining approval.

A, The program director of each nursing education
program shall submit an annual report to the board.

B. Each nursing education program shall be reevaluated
at least every eight years and shall require:

1. A comprehensive self-evaluation report based on §
2.2 of these regulations, and

2. A survey visit by a representative(s) of the board
on dates mutually acceptable to the institution and the
board.

C. The seif-evaluation and survey visit reports shall be
presented to the board for consideration and action at a
regularly scheduled board meeting. The reports and the
action taken by the board shail be sent to the appropriate
administrative officers of the institution. In addition, a
copy shall he forwarded to the executive officer of the
state agency or agencies having program approval
authority or coordinating responsibilities for the governing
institutions.

D. Inferim visits shall be made to the institution by
board representatives at any time within the eight-year
period either by request or as deemed necessary by the
board.

E. A nursing education program shall continue to be
approved provided the requirements set forth in § 2.2 of
these regulations are attained and maintained.

F. If the board determines that a nursing education
program is not maintaining the requirements of § 2.2 of
these regulations, the program shall be placed on
conditional approval and the governing institution shall be
given a reasonable period of time to correct the identified
deficiencies. The institution may request a hearing before
the board and the provisions of the Administrative Process
Act shall apply. (§ 9-6.14:1 et seq.)

G. If the governing institution fails to correct the
identified deficiencies within the time specified by the
board, the board shall withdraw the approval following a
hearing held pursuant to the provisions of the
Administrative Process Act. (§ 9-6.14:1 et seq.) Sections 2.4.
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B and C of these regulations shall apply to any nursing
education program whose approval has been withdrawn.

§ 2.4. Closing of an approved nursing education program.
A. Voluntary closing.

When the governing institution anticipates the closing of
a nursing education program, it shall netify the board in
writing, stating the reason, plan and date of intended
closing. The governing institution shall choose one of the
following closing procedures:

1. The program shall continue until the Ilast class
enrolled is graduated.

a. The program shaill continue to meet the standards
for approval until all of the enrolled studenis have
graduated.

b. The date of closure is the date on the degree,
diploma or certificate of the last graduate.

¢. The governing institution shall notify the board of
the closing date.

2, The program shall close after the governing
institution has assisted in the transfer of students to
other approved programs.

a. The program shall continue to meet the standards
required for approval untii all studenis are
transferred, :

b. A list of the names of students who have been
transferred to approved programs and the daie on
which the last student was transferred shall be
submitied to the board by the governing institution.

¢. The date on which the Ilast student was
transferred shall be the closing date of the program.

B. Closing as a result of denial or withdrawal or
approval.

When the board denies or withdraws approval of a
program, the governing institution shall comply with the
following procedures:

1. The program shall close after the instituiion has
made a reasonable effort to assist in the tramsfer of
students to other approved programs. A time frame
for the transfer process shall be established by the
board.

2. A list of the names of students who have
transferred to approved programs and the date on
which the last student was transferred shall be
submitted to the board by the governing institution.

3. The date on which the last student was transferred

shall be the closing date of the program.
C. Custody of records.

Provision shall be made for custody of records as
follows:

1. If the governing institution continues to function, it
shall assume respongibility for the records of the
studenis and the graduates. The institution shall inform
the board of the arrangements made to safeguard the
records.

2. I the governing institution ceases to exist, the
academic transcript of each student and graduate shall
be ftransferred by the institution te the board for
safekeeping,

PART IIL
LICENSURE AND PRACTICE .

Authority: §§ 54-367.2, 54-367.11, 54-367.13, 54-367.14,
57-367.19, 54-367.20, 54-367.25, 54-367.35 and 54-367.36 of
the Code of Virginia.

§ 3.1. Licensure by examination.

A. The board shall administer examinations for
registered nurse licensure and examinations for practical
nurse licensure ne less than twice a year.

B. The minimum passing score on the examination for
registered nurse licensure shall be determined by the
board.

C. If a candidate does not take the examination when
scheduled, the application shall be retained on file as
required for audit.

D. Any applicant suspected of giving or receiving
unauthorized assistance during the writing of the
examination shall be noticed for a hearing before the
koard to determine whether the license shall be issued.

E. The board shall not release exaimination scores tfo
any individual or agency without written authorization
from the applicant or licensee.

F. An applicant for the licensing examination shall:

i. File the required application and fee no less than
60 days prior to the scheduled date of the
examination.

2. Arrange for the board to receive the final certified
transcript from the nursing education program at least
15 days prior to the examination date or as soon
thereafter as possible. The transcript must be received
prior to the reporting of the examination results to
candidates.
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G. Fifteen days prior to an examination dafe, all
program directors shall submit a list of the names of those
studenis who have completed or are expected to complete
the requirements for graduation 18 days prier {e since the
last examination date . Any change in the status of a
candidate within the above specified 15-day period shall be
reported to the board immediately.

H. Practice of nursing pending reczipt of examination
Tesuls.

1. Graduates of approved nursing education programs
may practice nursing in Virginia pending the results of
the first licensing examination given by a board of
nursing following their graduation, provided they have
filed an application for Ilicensure in Virginia.
Candidates taking the examination in Virginia shall file
the application for licensure by examination.
Candidates taking the examination in other
jurisdictions shall fila the application for licensure by
endorsement.

2. Candidates who practice nursing as provided in §
3.1.1.1 of these regulations shall use the designation
“R.N. Applicant” or “L.P.N, Applicant” when signing
official records.

3. The designations “R.N. Applicant” and “L.P.N.
Applicant” shall not be used by applicants who do not
take or who have failed the first examination for
which they are eligible,

1. Applicanis who fail the examination.

1. An applicant who fails the licensing examination
shall not be licensed or be authorized to practice
pursing in Virginia.

2. An applicant for reexamination shall file the
required application and fee no less than 60 days
prior to the scheduled daie of the examination.

3. Applicants who have failed the licensing
examination in another U.S. jurisdiction and who meet
the qualifications for licensure in this jurisdiction may
apply for licensure by examination in Virginia. Such
applicants shail submit the required application and
fee. Such applicants shall not, however, be permitted
to practice nursing in Virginia until the requisite
license has been issued.

§ 3.2. Licensure by endorsement.

A, A pgraduate of an approved nursing education
program who has been licensed by examination in another
U.S. jurisdiction and whose license is in good standing
shall be eligible for licensure by endorsement in Virginia,
provided the qualifications for licensure were equivalent to
those in effect in Virginia at the time the applicant was
initially licensed.

B. An applicant for licensure by endorsement shall
submit the required application and fee and submit the
required form io the appropriate credentialing agency in
the state of original licensure for verification of licensure.
Applicants will be notified by the board after 30 days, if
the completed verification form has not been received.

C. If the appiication is not completed within one vear of
the initial filing date, the application shall be retained on
file by the board as required for audit.

§ 3.3. Licensure of applicants from other couniries.

A. Applicants whose basic nursing education was
received in, and who are duly licensed under the laws of
another couniry, shall be scheduied to take the licensing
examination provided they meet the statutory qualifications
for licensure. Verification of qualification shall be based
on documents submitted as required in § 3.3.B and C of
these regulations.

B. Such applicants for registered nurse licensure shall:

1. Submit evidence of a passing score on the
Commisston on Graduates of Foreign Nursing Schools
Qualifying Examination; and

2. Submit the required application and fee for
licensure by examination.

C. Such applicants for practical nurse licensure shall:

1. Request a transcript from the nursing education
program to be submitted direcily to the board oifice;

2. Provide evidence of secondary education to meet
the statutory regquirements;

3. Request that the credentialing agency, in the
country where licensed, submit the verification of
licensure form direcily to the board office; and

4. Submii the required application and fee for
licensure by examination.

§ 3.4. Renewal of licenses.

A, Licensees born in even-numbered years shall renew
their licenses by the last day of the birth month in
even-numbered years. Licensees born in odd-numbered
years shall renew their licenses by the last day of the
pirth month in odd-numbered years.

B. No less than 30 days prior to the last day of the
licensee’s birth month, an application for renewal of
license shall be mailed by the board to the last known
address of sach licensee, who is currently licensed.

C. The licensee shall complete the application and
return it with the required fee.
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D. Failure to receive the application for renewal shall
not relieve the licensee of the responsibility for renewing
the license by the expiration date,

E. The license shall automatically lapse if the licensee
fails to renew by the last day of the birth month.

F. Any person practicing nursing during the time a
license has lapsed shall be considered an illegal
practiticner and shall be subject to prosecution under the
provisions of § 54-367.35 of the Code of Virginia.

§ 3.5. Reinstatement of lapsed licenses.

A. A nurse whose license has lapsed shall file a
reinstaiement application and pay the curreni renewal fee
and the reinstatement fee.

B. The board may request evidence that the nurse is
prepared to resunie praciice in a competent manner.

§ 3.6. Replacement of lost license.

A. The licensee shall report in writing the loss of the
original certificate of registration or the current license.

B. A duplicate license for the current remewal period
shall be issued by the board upon receipt of the required
form and fee.

§ 3.7. Evidence of change of name,.

A licensee who has changed his name shall submit as
legal proof to the board a copy of the marriage certificate
or court order evidencing the change. A duplicate license
shall be issued by the board upon receipt of such evidence
and the required fee.

§ 3.8. Requirements for current mailing address.

A. All notices, required by law and by these regulations
to be mailed by the board to any licensee, shall be validly
given when mailed to the latest address on file with fhe
board. '

B. Each licensee shall maintain a record of his curren{
mailing address with the board.

C. Any change of address by a licensee shall be
submitted in writing o the board within 30 days of such
change.

§ 3.8. Licensed practical nursing is performed under the
direction or supervision of a licensed medical practitioner,
a registered nurse or a licensed dentist within the context
of § 54-524.65 of the Code of Virginia,

PART IV.
DISCIPLINARY PROVISIONS.

Authority: §§ 54-367.11, 54-367.32, 54-367.35 of the Code of

Virginia.

§ 4.1. The board has the authority to deny, revoke or
suspend a license issued, or to otherwise discipline a
licensee upon proof that the licensee has violated any of
the provisions of § 54-367.32 of the Code of Virginia. For
the purpose of establishing allegations io be- included in
the notice of hearing, the board has adopied the following
definitions:

A, Fraud or deceit shall mean, but shall not be limited
to:

1. Filing false credentials;
2. Falsely representing facts on an application for
initial license, reinsiatement or renewal of & license;

or

3. Giving or receiving assistance
licensing examination,

in writing the

B. Unprofessional conduct shall mean, bui shall not be
limited to:

1. Performing acts beyond the limits of the practice of
professional or practical nursing as defined in Chapter
13.1, or as provided by Chapfer 12, § 54-274, of the
Code of Virginia;

2. Assuming duiles and responsibilities within the
practice of nursing without adequate training or when
competency has not been maintained,;

3. Obtaining supplies, equipment or drugs for personat
or other unauthorized use;

4. - Employing or assigning unqualified persons fto
perform functions that require a licensed practitioner
of nursing;

5. Falsifying or otherwise aliering patient or employer
records; or

4. Abusing,
clients.

neglecting or abandoning patients or

DEPARTMENT OF WASTE MANAGEMENT (BOARD
OF)

REGISTRAR'S NOTICE: Due to its length, the Virginia

Hazardous Waste Management Regulations filed by the
Department of Waste Management are not being published.
However, in accordance with § 9-6.14:22 of the Code of
Virginia, the summary is being published in lieu of the
full text. The fuli text of the regulations is available for
public inspection at the office of the Regisirar of
Regulations and at the Departiment of Waste Management.

Title of VR §72-18-1. Virginia Hazardous

Regulation:
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Waste Management Regulations.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Public Hearing Date: August 9, 1988 - 10 a.m.

{See Calendar of Evenis section
for additional information)

Summary:

Changes coniained in the proposed Amendment 8 to
the Virginia Hazardous Waste Management Regulations
fall into three basic calegories.

Changes in the Virginia Hazardous Waste Management
Regulations prompted by the changes in the federal
regulations.

The majority of modifications and additions were
made in response fo the changes made by the United
States Environmenial Profection Agency (EPA) in the
federal regulations implementing the Resource
Conservation and Recovery Act of the 1876 (RCRA)
and the Hazardous and Soclid Waste Amendmenis of
1884 (HSWA). In order to maintain its authorization to
conduct the hazardous waste program in Virginia, the
department is reqguired to update its regulations and
conferm them ito the federal requirements on an
annual basis,

In August, Seplember and Oclober 1586, EPA has
amended its lists of hazardeous wastes. Corresponding
changes are proposed in Amendment 8.

The Hazardous and Solid Waste Amendments of 1984
required EPA fo limpose subsianiial restrictions on
land disposal of hazardous wastes which would
encourage treatment and detoxification prior to their
ultimate disposition. Responding to the Congressional

mandate EPA had first promulgated a “land ban” on
solvent- or dioxin-containing wastes in November 1986
and then on the so-called “California waste list”
(liquid acidic wasfes and wastes containing PCBs or
halogenated organic compounds) in July 1887 by
publishing a totally new Part 268 of Title 40, Code of
Federal Regulations. In general, federal regulations
contained in Part 268 resirict the disposal of the
above-mentioned wastes umnless they are first treated
using specified technology (o reduce certain hazardous
constituents below acceptable values. The storage of
the restricied wastes at hazardous waste management
facilities prior to treatment or recycling is also subject
to ceriain time limitations. The federal regulations

provide for relief from restrictions through a system
of exemptions and variances. In addition to these fwo
basic changes, EPA promuigated several technical
corrections on varicus dales between November 1986
and December 1587,

The material confained in the federal Part 268 is
reproduced almost verbatim In Amendment 9 as a

new Part XV of the Virginia Hazardous Waste
Management Regulations and other appropriate
sections dispersed throughout the regulations.

On December 10, 1987, EPA published in the Federal
Register (32 IR 468964ff) regulations fo establish
performance-based standards which would cover
hazardous waste management fechnologies not
addressed by the existing regulations of Part 264, Title
40, Code of Federal Reguiations (Virginia equivalent:
Part X, VHWMR). The need for such reguiations was
addressed in the preamble io the federal regulations
under Subpart X fo Part 264, which essentially states
that the gaps in the presenl regulatory coverage
prevent construction of new freatmen! and disposai
facilities designed o reduce environmental risks as
compared fo the facilities based on the Iraditional
methods. Amendment 9 fo fhe Virginia regulations
contain the federal changes in the proposed § 1015
and other applicable sections.

In additien lo the above major changes, numerous
small technical corrections fo the federal regulations
require changes in our regulations.

Changes lo the Virginia Hazardous Wasie Management
Regulations without an equivalen! change to the
federal reguiations.

On July 3, 1986, the United States Environmental
Protection Agency (EPA) published a notice in the
Federal Register (61 FR 24504) announcing that in
order to mainfain authorization to administer and
enforce a hazardous waste program under Sabtitle C
of the Resource Conservation and Recovery Act
(RCRA), states must apply for authorization to regulate
the hazardous components of radioactive waste, ie.,
wastes fhat confain both Bazardous waste subject fo
RCRA and radicactive waste subject fo the Atomic
Energy Act of 1954 (AEA).

While the Virginia Waste Management Act, as codified
in 1986, had coniained definitions for solid and
hazardous wastes substanfially identical to those in the
federal statute (§§ 1004(27) and 1004(5), RCRA), and
thuys provided the depariment with the basis for an
application for the appropriate program change, It was
felt that a specific reaffirmation by the Virginia
General Assembly would clarify the statutory authority
of the Virginia Waste Management Board io regulate
mixed radioactive wastes. In its 1988 session the
General Assembly did amend § 10-264 of the Act by
adding a definition for the mixed low-level radioactive
waste and § 10-266 by authorizing the board fo
regulate the manpagement of such waste. The siatutory
amendmenis and procedural changes associated with
them are shown as proposed changes in Amendment 9
under Parts I, II, ITf, and VL

Certain solid wastes not regulated as hazardous wastes
under either the federal or Virginia regulations, have
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been so designated by some of the neighboring states.
To . assure proper handling of such wasies from
out-of-state generators, the department Is proposing a
variance procedure in the new § 141B5 of s
regulations.

Editorial changes to the Virginia Hazardous Waste
Management Regulations.

In the course of promulgaling Amendment 8 to the
Virginia Hazardous Waste Management Regulations,
numerous mistakes were discovered that require
correction. The proposed corrections appear in
Amendment 5.

* % ok % & X & %

NOTICE: Due to its length, the Solid Waste Management
Regulations filed by the Departmeni of Waste Management
are not being published. However, in accordance with §
9-6.14:22 of the Code of Virginia, the summary is being
published in lien of the full text. The full texi of the
regulations is available for public inspection at the office
of the Registrar of Regulations and at the Department of
Solid Waste Management.

Title of Regulation: VR 672-20-i¢. Solid Waste

Management Regulations.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Public Hearing Dates:
September 16, 1988 - 10 a.m,
September 19, 1988 - 7 p.m.
(See Calendar of Evenis section
for additional information)

Summatry:

The regulations provide the means fo regulate the
treatment and disposal of solid wastes. They include
definitions which are applicable te all paris of the
regulations. Aupthority Tfor these regulations and
applicability is Included. The regulations become
applicable for all existing permitted solid waste
management facilities five years following the
effective date except for ground water moniforing,
daily operations and closure.

Solid wastes which are regulated and those which are
exempt from the provisions of these regulations are
specified. The regulations prohiblt the operation of an
open dump with the means specified for determining
when & facility would be classified as an open dump.

The criteria and standards for solid waste disposal
facilities are specified. These facilities include sanitary
landfills, consfruction/demolition/debris landfills and
indusirial landfills. The criteria include siting
standards, design regquirements, operating standards,
ground water monitoring requirements, corrective

actions for ground waler contamination, and site
closure.

Other solid waste facilities include incinerators,
materials recovery facilities, energy recovery facilities,
solid waste compost facilities, transfer stations,
experimental facilities and impoundments and lagoons.
The criteria and standards are ftailored for the solid
waste handling procedures applicable to each facility.
These criteria do include appropriate siting standards
for the specific facilities.

The permitting procedures are specified. The
procedures incifude a notice of intent, a Part A
application, and a Part B application. Once a
completed permit Is received and evaluated, a draft
permit is prepared and made available for public
hearing on request. The final permit is issued after
the comment period. The process includes provisions
for an appeal in the event a permit is denied.

Special handling procedures are specified for special
wastes such as asbestos, PCB wastes, liquids, (ires,
drums and white goods.

Procedures for petitioning for variances and
exemptions Is included. The process specifies the
adminisirative procedures to be followed in submitting
petitions, petition processing, and petltion resolution.
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For information concerning Final Regulations, see information page.

regulations.

Symbel Key
Roman type indicates existing text of regulations. ffafic fype indicates new text. Language which has been stricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

Title of Regulation: VR  408-02-0008.
Instruoctiens and Guidelines for
Rehabilitation Program.

Proecedures,
Virginia Rental

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Effective Date: June 21, 1988

Summary:

The amendments fo the procedures, instructions and
guidelines for Virginia rental rehabilitation program
make cerfain technical and administrative changes
which give the authority more flexibiliy in
administering the rental rehabilitation program, while

mainfaining the program’s compliance with applicable
federal regulations. These changes include deleting a
requirement that income information be based on the
U.S. Census, permitiing multiple extensions of
allocations to localities, amending the nofice of funding
provisions and permitting waivers of cerfain program
requirementys to be granted to Jocalities if such

requirements are met on a statewide basis,

VR 400-02-0008. Procedures, Instructions and Guidelines for
Virginia Rental Rehabilitation Program.

§ 1. Definitions.

The following words and terms, when used herein, shall
have the following meaning, unless the context indicates
otherwise.

“Executive Director” means the Executive Director of
VHDA or any other officer or employee of VHDA who is
authorized to act on behalf of VHDA "pursuant to a
resolution of the Board.

“Granfee” means any unit of local government that
enters into a grant agreement with VHDA to administer a
rental rehabilitation grant.

“HUD” means the U. S. Department of Housing and
Urban Development.

“Section 87 means Section & of the United States
Housing Act of 1937, as amended, and the applicable rules
and regulations promulgated thereunder.

“VHDA™” means Virginia Housing Development Authority,

These definitions supplement those contained in 24 CFR

511.2 and other applicable sections of the Code of Federal
Regulations. Only those terms not defined in the Federal
Code or used differenfly herein have been defined.

§ 2. Purpose and applicability.

These procedures, instructions and guidelines are
adopted pursuant to Rule 103 of the VHDA Rules and
Repulations adopted on January 17, 1984, pursuant to §
36-55.30:3 of the Code of Virginia. The effective date of
these procedures; instruetions end guidelines is Deeember
15, 1084

The following procedures, instructions and guidelines are
applicable te all grants made by VHDA to units of local
government with funds allocated to VHDA by HUD for the
purpose of ecarrying out leocal rental rehabilitation
programs for the benefit of lower income families and
persons. Such grants are referred to herein as ‘‘vental
rehabilitation grants”.

These procedures, instructions and guidelines supplement
and clarify rather than supercede federal program
requirements. VHDA and all local grantees are fully bound
by the applicable requirements of 24 CFR Part 511, as
well as governing federal and state laws in the
adminisiration and use of funds received from HUD under
the federal Rental Rehabilitation Program.

Notwithstanding anything to the contrary herein, the
Executive Director is authorized with respect to any rental
rehabilitation grant to waive or modify any provisions
herein where deemed appropriaie by him for good cause,
to the extent not inconsistent with VHDA’s Act, Rules and
Regulations, and any applicable federa! regulations.

All reviews, analyses, evaluations, inspections,
determinations and other actions by VHDA pursuant to the
provigions of these procedures, instructions and guidelines
shall be made for the sole and exclusive henefit and
protection of VHDA, and shall not be construed to waive
or modify any of the rights, benefils, privileges, dulies,
liabilities or responsibilities of VHDA or the grantee under
the agreements and documents executed in connection
with a rental rehabilitation grant.

The procedures, instructions and guidelines set forth
herein are intended to provide a general description of
VHDA'’s requirements and are not intended te include all
actions involved or required in the administration of grants
under the Virginia Renta] Rehabilitation Program. These
procedures, instructions and guidelines are subject to
change at any time by VHDA and may be supplemented
by policies, procedures, instructions and guidelines adopted
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by VHDA from time to time with respect to the Virginia
Rental Rehabilitation Program.

§ 3. Program eligibility.
A_ Eligible localities.

VHDA will accept applications for rental rehabilitation
grants from any city, town or county determined by HUD
to be eligible for participation in the Virginia Rental
Rehabilitation Program. E—hgable eounties may only use
rentanl rehabilitation granis in arens whieh heve been
determined by the federsl government to be ineligible for
Administretion: VHDA will maintain a current listing of
eligible local governments,

B. Eligible neighborhoods.

Applicants must document that each neighborhood in
which rental rehabilifation grants are used meeis the
following two conditions:

1. Neighborhood income level. Aceording te the 1586
TS Census; the median household inceme in the
neighborhioed must be at or below 8095 of the median
household income for the heusing market areg The
median household income in the neighborhood must
be at or below 80% of the median income for the
Metropolitan Statistical Area (MSA) in which it Is
located, or, in the case of a neighborhood not within a
MSA, at or below B0% of the median income for the
state’s nonmetropolitan areas .

2. Rent stability/affordability. Rents in the
neighborhood must be stable and generally affordable
to lower income persons. An applicant must document
rent stability/affordablity in one of the following three
ways:

a. Rent trends. An applicant may document that,
according to the U. 8. Census, the increase in
average coniract rent in the neighborhood between
1970 and 1980 was equal fo or less than the
increase in average coniract rent in the housing
market area;

b. Current rent survey. An applicant may survey
current neighborhood rents to document that renis
are generally at or below the Section 8 Fair Market
Rent limits for existing housing; or

c. Other evidence. An applicant may document that,
according to the 18980 U. S. Census, the median
gross rent in the neighborhood was at or below the
Section 8 Fair Market Rent limit for an existing
two-bedroom unit that was applicable for the
housing market area in April, 1980, and provide
some type of evidence that the neighborhood
housing market has been stable since 1980 (e.g,
assessed property values or building permit activity

have not increased more rapidly than in the housing
market area as a whole).

C. Eligible projects.

Rental rehabilitation grants may only be used to
rehahilitate projects meeting the requiremenis of 24 CFR
511,10¢c).

§ 4. Allocation of funds.
A, Types of allocations.

VHDA will accept the following two types of applications
from eligible local governments for rental rehabilitation
grants:

1. General allocations. VHDA will make allocations of
iunds to local governments on a first-come, first-served
basis for use in carrying out locally-designed rental
rehabilitation programs. The following conditions will

apply:

a. Each local allocation will be limited to a specific
dollar amount.

b. Once a locat government has committed 809 of
its funds to specific projects, it will be eligible to
apply for an additional general allocation.

c. initial allocations will expire 12 menihs from the
date VHDPA enters inte a grant agreement with
H>; end any additional allecations will expire 156
" months from the date VHDA enters inte & groat
egreement with HUD An initial allocation to a
grantee will expire 12 months after the date VHDA
enters into a grant agreement with the grantee with
respect to such allocation; provided, however, that
VHDA may, in its discretion, extend the term of an
allocation one or more times for a period not lo

exceed 12 months for each such extension .

d. Upon the expiration of an allocation, any
uncommitted grant funds will be recaptured.

e. VHDA will reserve the right to recapture monies
from an additional general allocation prior to its
expiration, if necessary, due to poor Ilocal
performance and the need to commit state program
funds in a timely manner.

2. Funding for specific projects. VHDA will fund, on a
first-come, first-served basis, applications submitted by
eligible local governments for specific projects. The
following conditions will apply:

a. Total funding, including any prior general or
project allocations, will be limited to a specific
dollar amount.

b. A locality with an uncommitted general ailocation
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will be expecied to commit these funds to the
project prior to requesting additional monies.

The funding limit for specific projects will be lifted
only in the event that state grant monies are not
being committed in a timely manner.

B. Application procedures.

VHDA will issae & shall, from time fo time, give notice
of funds availability to [ aHd ] eligible units of local
government i easek federsd fsead year in which grant
funds are alleeated to throughout the Commonwealth. Such
notice wilt may include the applicable funding limits and a
timetable for the submission and review of applications for
each type of funds allocation.

Specific application requirements and review procedures
will be provided in application packets and through such
workshops/training sessions as VHDA deems appropriate.
Applications for grant funds will be expected to include
the followng types of information:

1. General allocations. Applications for general
allocations will include an identification and
description of program neighborhoods;, the locality's
method of identifying and selecting projects; a
description of local program operating procedures; a
description of steps to he taken io ensure adequate
mainienance and operation of projects receiving renial
rehabilitation funds; a description of steps to be taken
to encourage the use of minority and women-owned
businesses; a description of the anticipated form of
assistance to be provided fo property owners and the
means by which the amount of assistance will be
determined; an indication of the anticipated source of
matching funds; a description of any assistance to be
provided to property owners in obiaining matching
funds; an affirmative marketing plan (see § 5.1.2.); an
agreement to comply with all federal and state
program requirements; and other information as
requested by VHDA in the application packet.

2. Funding for specific projects. An application for
funding for a specific project will include information
concerning the project’s conformance with
neighborhood standards’; a description of local
program operafing procedures; a description of steps
{o be taken to ensure adequate project mainienance
and operation; a description of steps to be taken to
encourage the use of minority and women-owned
businesses; a description of the project’s financing
package; an affirmative marketing plan; information
concerning expected displacement/relocation of lower
income persons; an agreement to comply with all
federal and state program requirements; and other
information as requested by VHDA in the application
packet.

3. Requests for increases in allocations. After receiving
an allocation of funds under the Virginia Rental

Rehabilitation Program, a grantee may request an
increase in such allocation by applying therefor on
such form or forms as VHDA shall provide.

C. Grant agreement,

Upon the approval of an application for funding, VHDA
will enter into a grant agreement with the local
government stating the terms and conditions under which
funds will be provided.

§ 5. Program requirements.
A. Lower income benefif,

Each grantee must use at least 70% of ifs rental
rehabilitation grant to benefit lower income families in
accordance with 24 CFR 511.10(a)(4). This benefit
standard musi be maintained by each grantee in iis
program at all times unless waived by VHDA. A waiver
will only be approved when true hardship exisits and when
such a waiver will not prevent VHDA from achieving an
overall 70% benefit standard in the Virginia Rental
Rehabilitation Program.

B. Family benefit.

Each grantee must use at least 709, of its rental
rehabilitation grant to rehabilitate units confaining two or
more bedrooms in accordance with 24 CFR 511.10(k). This
standard must be maintained by each grantee in its
program at all times unless waived by VHDA. A waiver
will only be approved when true hardship exists and when
such a waiver will not prevent VHDA from achieving an
overall 709, standard in the Virginia Rental Rehabilitation
Program, except in cases where VHDA has applied for
and received from HUD a special waiver form the 70%
standard.

C. Funding priorities.

Each grantee must include the following priorities in its
method for selecting projects to receive rental
rehabilitation funds.

1. Units occupied by very low income families. Each
grantee must give funding priority to projects which
contain substandard units which, prior to rehabilitation,
are occupied by very low income families. This
priority may include unoccupied units if:

a. The units could be expected to be occupied by
very low income families but for the units’
substandard condition; and

b. The grantee agrees to assign Section 8 certificates
and/or vouchers for at least 70% of the
rehabilitated units in order to enable it to be
occupied by very low income families.

2. Efficient use of gramt funds. Each grantee must
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give funding priority to projects which require a
minimum percentage of rental rehabilitation grant
subsidy.

Proposed projects meeting these priorities, which are
financially feasible and which meet all other program
requirements, must be selected for funding prior to
projects which do not meet the priorities. In cases
where these priorities conflict, the first priority must
be given precedence by grantees.

D. Adequate maintenance and operation of rehabilitated
units.

Each grantee must adopt one or more of the following
measures {o ensure adequaie maintenance and operation
of projects receiving rental rehabilitation funds:

1. Establishment of minimum equity reduirements for
investors;

2. Assignment of priority to projects in which private
investors and lenders are taking a long-term financial
risk in project success;

3. Restriction of funding te investors with a
satisfactory record of maintaining and operating rental
housing (the applicant must have standards and
procedures for assessing an investor’s record); or

4. Establishment of other reasonable standards and/or
procedures for ensuring adequate maintenance and
operation of rehabilitated units.

E. Project funding limits.

Each grantee must comply with the maximum project
funding limits set by 24 CFR 511.10(e).

VHDA will seek a waiver from HUD of the $5,060
average per unit funding limit for a specific project at the
request of a grantee if the grantee can document a need
for such a waiver in accordance with 24 CFR 511.10{e)(2).

F. Minimum level of rehabilitation.

A grantee may establish a minimum level of
rehabilitation to bhe required for participation in its rental
rehabilitation program in excess of that established in 24
CFR 511.16(f).

G. Eligible rehabilitation costs.

A prantee may use a rental rehabilitation grant only to
cover costs permitted under 24 CFR 511.13{(g). No more
than 209 of the rental rehabilitation funds assigned to a
project may be used to make relocation payments fo
tenants who are displaced by rebabilitation activity.

H. Displacement and tenant assistance.

A grantee must provide any lower income family
displaced from a project assisted by a rental rehabilitation
grant with financial and advisery assistance as required by
the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, 42 USC 4601. A family
will be determined to be displaced in accordance with the
definitions confained in 24 CFR 511.10(h)}(1). No tenant
will be considered displaced if the tenant has been offered
a decent, safe and sanitary dwellng unit in the project at
an affordable rent.

1. Affirmative marketing.

Each grantee must ensure the affirmative marketing of
units in rehabilitated projects for a period of seven years
beginning on the date on which all the units in a projects
are compieted, in accordance with 24 CFR 511.10(1)(2).
“Affirmative Marketing” is defined as adherence fo
federal, state and local fair housing laws, and positive
efforts to ensure that persons of similar income levels in
the same housing market area are made aware of a
housing project and its benefits regardless of race, creed,
religion, national origin, sex or handicap. All fair housing
laws must be scrupulously observed by those who
participate in the Virginia Rental Rehabilitation Program.
Failure to comply with affirmative marketing requirements
will subject the graniee and/or property owner to
sanctions.

In order to meet its affirmative marketing
responsibilities, each grantee must comply with, or ensure
property owner compliance with, the following
reguirements and procedures:

1. General requirement. In conjunction with the
marketing of all rehabilitated units, except for units
occupied by families receiving Section 8 certificates or
vouchers, the following five specific requirements must
be met:

a. All advertising, brochures, leaflets and other
printed material must include the Equal Housing
Opportunity logo and the slogan or statement, and
all advertisng depicting persons must depict persons
of majority and minority groups, including both
sexes;

b. The Equal Housing Opportunity slogan, “Equal
Housing Opportunity”, utilized in the newspaper
classified advertisements should be at least eight (8)
point boldface type, and display advertising must
include the Equal Housing logo and slogan;

¢. If other logotypes are used in the advertisement,
then the Equa! Oppertunity logotype should be of a
size equal to the largest of other logotypes;

d. All signs, off-site and on-site, must prominently
display the logo and slogan, or the statement in a
size that would not be smaller than the largest
ietters used on the sign; and
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e. The logo and slogan, or the statement and the
HUD Equal Housing Opportunity Poster (HUD Form
928.1 dated 7-73), must be prominently displayed in
the on-site office or wherever applications are being
taken.

2. Affirmative marketfing plan. Any local government
making application to VHDA for a rental rehabilitation
grant must submit as part of its application, on a form
supplied by VHDA, a local affirmative marketing plan
covering the leasing of all rehabililated units, except
for those occupied by families receiving Section 8
certificates or vouchers. Such plan must include the
following information for each neighborhood in which
the local government proposes io operate a rental
rehabilitation program:

a. An identification of the predominant racial/ethnic
composition of the neighborhood;

b. An identification of the group(s) in the housing
market area that are least likely to apply for
housing in the neighborhood because of its location
and other factors without special outreach efforts;

c. An identification of the types of advertising and
outreach procedures (e.g, use of community
contacts) which participating property owners may
use to meet their affirmative marketing
responsihilities;

d. A description of the information to be provided
to participating property owners, their staffi or
managing agents to enable them to carry out their
affirmative marketing and fair housing
responsibilities; and

e. The anticipated resulis of the local affirmative
marketing plan (i.e, the percent of vacancies
expected 1o be filled by the identified target
group(s)).

3. Affirmative marketing agreements. Any property
owner applying for rental rehabilitation funds from a
grantee must submit to such grantee a description of
its proposed affirmative marketing procedures which
must conform with the grantee’s affirmative marketing
plan. This description must be in a form prescribed
by the grantee, and must include the form(s) of
advertising and community contacts to be used by the
owner or the owner’s managing agent in publicizing all
vacancies, except for units rented to families receiving
Section 8 certificates or vouchers, in order to attract
the group(s) identified by the grantee as being least
likely to apply.

Upen approval of proposed efforts, owners must enfer
into a compliance agreement with the grantee which
maust include:

a. An agreement to comply with federal, state and

local fair housing law;

b. An agreement to carry out specified affirmative
marketing procedures;

Cc. An agreement fo maintain records on the
racial/ethnic and gender characteristics of tenanis
occupying units before and after rehabilitation,
records on tenants moving from and (initially after
rehabilitation) into rehabilitated units, records on
applications for tenancy within 90 days following
completion of rehabilitation, data on the race and
ethnicity of displaced households and, if available,
the address of the housing units to which each
displaced household relocated, and information
documenting affirmative marketing efforts in a form
specified by the grantee;

d. An agreement to report such information to the
grantee on an annual basis;, and

e. Sanctions to be imposed by the grantee in the
event of noncompliance by the properiy owner.

Such agreement must he effective for a period of
seven years beginning on the date on which the
rehabilitation of the units in the projects is
completed.

4. Grantee requirements. Each graniee shall be
responsibie for:

a. Informing property owners' staff and owners
managing agents of their responsibility to comply
with federal, state and local fair housing laws;

b. Informing property owners of the aifirmative
marketing requirements of the Virginia Rental
Rehabilitation Program, as well as the provisions of
the grantee's affirmative marketing plan;

¢. Reviewing and approving affirmative marketing
procedures proposed by property owners,

d. Entering into legally binding affirmative
marketing agreements with property owners;

e. Monitoring compliance by property owners with
affirmative marketing agreements and imposing
prescribed sanctions as necessary; and

f. Collecting, and reporting toc VHDA on an annual
basis, information regarding the racial/ethnic and
gender characteristics of tenants occupying units
before and after rehabilitation, information on
tenants moving from and (initially after
rehabilitation) into rehabilitated units, records on
applications for tenancy within 90 days following
completion of rehabilitation, data on the race and
ethnicity of displaced households and, if available,
the address of the housing units to which each
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displaced household relocated, and information
documenting property owner compliance with
affirmative marketing requirements {e.g., records of
all advertisements, notices and marketing
information).

J. Use of minority and women's business entferprises.
Each grantee must encourage the use of minority and
womern’'s business enterprises in connection with activities
funded with rental rehabilitation grant monies in
accordance with 24 CFR 511.10(m)(1)(v). Such efforis
must include the following activities.

1. Targeis. Upon entering into a grant agreement with
VHDA, each grantee must establish local dollar or
other measurable targets based on factors that the
grantee regards as appropriate and related to the
purpose of iis rental rehabilitation program. A copy of
such targets must be forwarded to VHDA prior to the
drawing down of any grant funds.

2. List of businesses. Upon entering into a grant
agreement with VHDA, each grantee must prepare a
list of minority and women's business enterprises
which are potential suppliers or rehabilitation services
and materials to property owners receiving grant
assisiance. A grantee should make use of the services
of the Virginia Office of Minority Business Enterprise
and appropriate federal agencies, as needed, in
preparing such a list. Each grantee must forward a
copy of the list to VHDA prior {c drawing down any
grant funds.

3. Bid solicitation. Each grantee must make reasonable
efforts to include qualified minority and women’s
business enterprises on bid solicitation lists and to
ensure that such businesses are gsolicited whenever
they are potential sources of services and materials.

4. Nepotiated contracts. Whenever competitive bidding
is not required of a property owner, the graniee must
provide the property owner with a list of minority and
women’s business enterprises which are potential
sources of services or materials.

5. Subcontracts. Each pgrantee must ensure that
property owners require that all subcontractors he
provided with a list of minority and women’s business
which are potential suppliers of materials or services.

6. Records. Each grantee must keep records of the
number and dollar amount of participation by minority
and women’s business enterprises, inciuding
subcontractors and owners of rental properties, in
connection with activities funded with rental
rehabilitation grant monies,

K. Use of local area and minority coniractors, suppliers
and employees.

Each grantee must encourage the use of local area and

minority contractors, suppliers and employees in
connection with aciivities funded with rental rehabilitation
grani monies in accordance with 24 CFR 511.10(m)(1)(v).
Such activities must include the deveiopment of a plan
that inciudes the following elements:

1. Area definition. The plan must include a definition
of the local area in which residents and businesses
are the intended beneficiaries of rental rehabilitation
activities (usually the applicant locality or, in the case
of a town or small city, the locality plus the adjacent
county).

2. Procedures. The plan must include procedures to be
followed to encourage the use of local area and
minority contractors, suppliers and employees in
connection with activities funded with rental
rehabilitation grant monies.

A copy of this plan (such federally required plans are
often referred to as “Section 3 Plang”) must be
forwarded to VHDA prior to the drawing down of any
grant funds.

L. Architectural barriers to the handicapped.

Each graniee must ensure that, in the case of projects
involving the rehabilitation of 25 or more units where the
cost of rehabilitation is greater than or equal to 75% of
the value of the project afier rehabilitaiion, the owner
improves any unit occupied by a handicapped person prior
to rehabilitation in a manner which removes architectural
barriers in accordance with the requirements of 24 CFR
511.10¢(m) (1) (ii).

M. Age discrimination in employment.

Each grantee must ensure that property owners do not
discriminate against employees based on age, nor that
property owners use contractors who so discriminate, in
accordance with 24 CFR 511.10(m){1){ii).

N. Labor standards.

Each graniee must ensure that all laborers and
mechanics, except laborers and mechanics employed by a
tocal government acting as the principal coniractor on the
project, employed in the rehabilitation of a project
receiving rental rehabilitation grant assistance that contains
12 or more unils, are paid at the prevailing wage rates set
under the Davis Bacon Act, 40 USC 276a, and that
contracts involving their employment are subject to the
provisions of the Contract Work Hours and Safety
Standards Act, 40 USC 327, in accordance with the
requirements of 24 CFR 511.11(a).

O. Environmental and historic reviews.
Fach grantee must comply with the environmental and

historic review requirements contained in 24 CFR Part 58.
Grantees must submit requests for release of funds to
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VHDA for review. VHDA will forward its recommendation,
together with the request, the environmental certification
and the objections, to HUD. All approvals for release of
funds will be made by HUD.

P, Conflicts of interest,

Each grantee must comply with the conflict of interest
requirements contained in 24 CFR 511.11¢e).

Q. Lead-based paint.

Each grantee musi ensure that any property owner
receiving rental rehabilitation grant assistance takes steps
to remove the hazards of lead-based paint in accordance
with the requirements of 24 CFR Part 35.

R. Use of debarred, suspended or ineligible contractors.

Fach grantee must comply with the requirements of 24
CFR Part 24 in the employment, engagement of services,
awarding of coniracts, or funding of any contractors or
subcontractors with rental rehabilitation grant funds.

S. Legal agreement with property owner.

Each grantee must execuie an agreement with the
owner of a property receiving rental rehabilitation
assistance, including a cooperative or mutual housing
association, under which the owner:

1. Agrees, for a period of at least 10 years beginning
on the date on which the rehabilitation of the units in
the project is completed, not to:

a. Discriminate against progpective tenanis on the
basis of their receipt of, or eligibility for, housing
assistance under any federal, state or local heusing
assistance program,

b. Discriminate against prospective tenants on the
basis that the tepants have a minor child or
children who will be residing with them, except for
housing projects for elderly persons; and

c. Convert the units to condominium ownership or
any form of ineligible cooperative ownership.

2. Agrees, for a period of seven years beginning on
the date on which the rehabilifation of the units in
the project is compieted, to:

a. Comply with federal, state or local fair housing
laws;

b. Carry out
procedures; and

specified affirmative marketing

¢. Maintain records on the racial/ethnic and gender
characteristics of tenants occupying units before and
after rehabilitation, records on tenants moving from

and (initially after rehabilitation) into rehabilitated
units, records on applications for fenancy within 90
days following completion of rehabilitation, data on
the race and ethnicity of displaced households and,
if available, the address of the housing units to
which each displaced household relocated, and
information documenting affirmative marketing
efforts in & form specified by the grantee, and to
report such information to the grantee on an annual
hasis (see § 5 I 3).

Such agreement must contain sanctions to be imposed
by the grantee in the event of noncompliance by the
property owner. Guidelines are contained in 24 CFR
511.10¢i) and (j).

§ 6. Grant administration.
A. Responsibility for grant administration.

Grantees are responsible for ensuring that rental
rehabilitation grants are administered in accordance with
the requirements of these procedures, instructions and
guidelines, all applicable sections of 24 CFR Part 511 and
other applicable state and federal laws.

B. Records to be maintained.

Each grantee must maintain records specified by VHDA
that clearly document its performance under each
requirement of these procedures, instructions and
guidelines, Required records must be retained for a period
of three years from the date of final close-out of the
rental rehabilitation grant. Public disclosure of records and
documents must comply with the requirements of 24 CFR
511.72.

C. Grant management and audit.

Each grantee must comply with the policies, guidelines
and requirements of 24 CFR 511.11(¢) in fhe acceptance
and use of rental rehabilitation grant funds. Access to
grantee records and files must be provided in accordance
with the requirements of 24 CFR 511.73. The financial
management systems used by grantees must conform to
the requirements of 24 CFR 511.74,

D. Disbursement of funds/cash management systems.

Grant monies will be dishursed to grantees for payment
of eligible program costs in accordance with the following
procedures:

1. Project accounts. Graniees must identify to VHDA
each project for which they wish to provide rental
rehabilitation funds and the amount of grant monies to
be committed to each project. Upon receipt of all
necessary project information, VHDA will establish a
project account with HUD,

2. Disbursement of funds. Grant monies wiil be
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disbursed on a project-by-project basis by electronic
funds transfer to a designated deposiftory institution in
accordance with HUD procedures and guidelines.
VHDA will designate a depository institution and make
all requests to HUD for funds transfer, unless such
authority is formally delegated to a grantee by VHDA.
Grantees will notify VHDA of the need for grant funds
to pay eligible rehabilitation costs. VHDA will in turn
request HUD to transfer funds te VHDA. Upon receipt
of such monies, VHDA will disburse grant funds to the
grantee or, at VHDA's option, VHDA may, prior to
receiving the grant funds requested from HUD,
dishburse fo the grantee its own funds in an amount
equal to such requested grant funds and reimburse
itself with the HUD funds upon receipt thereof .

3. Conditions for requesting draw-downs of funds.
Grantees must not request draw-downs of funds until
such funds are actually needed for payment of eligible
costs. A request for funds for payment of a coniractor
may only be made after the work has been inspected
and found to be satisfactory. Grant funds must be
drawn down at no greater proportion than the amount
of rental rehabilitation funds in the project. For
example, if on a $10,000 rehabilitation project, $5,000
of rental rehabilitation grant funds were provided and
the construction was 509 complete, no more than
$2,500 in rental rehabilitation grant funds could be
drawn down for the project. Disbursement of any
grant funds is conditioned on the submission of
satisfactory information by the grantee about the
project and compliance with other procedures
established by VHDA and HUD.

§ 7. Allocation and administration of § 8 certificates and
vouchers.

A, Allocation of rental assistance.

Subject to the availability (as determined by HUD) of
contract and budget authority for certificates or vouchers
under Section 8, VHDA will assign contract authority for
up to one voucher or certificate for use in the Virginia
Rental Rehabilitation Program for each $5,000 of rental
rehabilitation grant monies allocated to a grantee, Such
rental assistance must be used in accordance with 24 CFR
511.41{(a) and other governing HUD rules, regulations,
procedures and requirements.

B. Administration of rental assistance.

VHDA will enter inte Annual Contribufions Centracts
with HUD to administer contraci authority for Section 8
certificates or vouchers allocated to Virginia for use in the
Virginia Rental Rehabilitation Program. VHDA will
administer such contract authority in accordance with the
applicable VHDA Procedures, Instructions and Guidelines.

§ 8. Annual performance review.

A, Performance elements.

VHDA will review the performance of all grantees in
carrying out their responsibilities under these procedures,
instructions and guidelines and under all the applicable
requirements of 24 CFR Part 511 at least annually. These
reviews will analyze whether the grantee has:

1. Carried out ifs activiies in a timely manner,
including the commiiment of rental rehabilitation grant
funds to specific projecis;

2. Has carried out iis activities in accordance with all
state and federal requirements; and

3. Has a continuing capacity to carry out its activities
in a timely manaer.

B. Grantee reports to VHDA.

Each grantee must submit the following reports to
VHDA at such times and such formats as VHDA may
prescribe:

1. Management reports. Each grantee must submit
reports to VHDA on the management of its rental
rehabilitation grant as requested by VHDA.

2. Annual performance report. Each grantee must
submit an annual performance report to VHDA at
such times as VHDA may prescribe. This report must
contain such information and be in such form as
prescribed by VHDA, and will include at least the
elements prescribed in 24 CFR 511.81(2).

C. Remedial actions and sanctions,

In the event of failure by a grantee to carry out its
responsibilities in administering its rental rehabilitation
grant, VEHDA will seek remedial actions on the part of the
graniee and, if necessary, impose sanctions including the
recapture of uncommitted rental rehabilitation grant funds
and barring the local goverament from future participation
in the Virginia Rental Rehabilitation Program.

These amendments shall take effect June 21, 1988.

MARINE RESOURCES COMMISSION

Title of Regulaiion: VR 450-01-0047. Criteria for the Siting
of Marinas or Community Facilities for Boat Mooring,

Statutory Authority: § 62.1-3 of the Code of Virginia.

Effective Daie: August 17, 1988

Summary:

These guidelines set forth the criteria which will be
evaluated by the Marine Resources Commission and
its staff in the permitting of boat moeoring facilities
pursuant to § 62.1-3 of the Code of Virginia.
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VR 450-01-0047. Criteria for the Siting of Marinas or
Community Facilities for Boat Mooring.

§ 1. Objective.

As a resull of increasingly intensive development
through the subdivision of lands adjacent lo wafers of the
Commonwealth, the Commission finds it necessary (o
develop more defailed criteria for the siting of facilities to
serve the needs of boaters in order to protect, conserve
and manage properly the natural resources of the
Commonwealith for the reasonable and beneficial use of all
its citizens.

§ 2. Goals.
The goals of the Commission are to:

1. Insure that ils decisions concerning use of the
Commonwealth’s natural resources are consistent with
the Constitution and laws of Virginia.

2. Develop and administer siting criferia consistent
with the Chesapeake Bay initiatives and the
Governor's commitments contained in the 1987
Chesapeake Bay Agreement.

3. Maintain all fisheries resources, and witere possible,
enhance production on both public and private
currently productive or potentially productive shellfish
grounds.

4. Discourage the acquisition of private sheilfish leases
for any purpose other than the propagation of
shellfish.

5. Accommodate, wherever possible, all reasonable and
permiissible uses of state waters and state-owned
bottomlands.

6. Promote navigational safety.

7. Protect private riparian rights while facilitating
public access fo, and use of state waters fo the
maximum practicable extent.

8 Promofe best management practices which protect
and, where possible, enhance wafer quality.

§ 3. Background.

The pressures to develop shoreline property and
state-owned subaqueous lands are increasing at an
inprecedented rate. Boat mooring facilities have become
an attractive and effective mechanism to enhance the
marketing of subdivided lofs in proximily fo state waters.

In the process of providing mooring facilities to serve
such developments, private benefits are realized but public
detriments are often increased. Automatic shellfish closures
may result: water quality can deferiorate; habitat values

can be irrevocably affected and the characier of the water
body can be permanently changed.

The Commonwealth is historically a key shellfish
producing state. Unfortunafely, current shelifish leasing
practices encourage the acquisition of shellfish leases by
developers in order to eliminate or reduce opposition to
seasonal shellfish closures which may result from the
siting of mooring facilities.

In order fo protect public health, the Bureau of Shellfish
Sanitation of the State Health Department has established
a policy which requires the establishment of buffer zones
around hoat mooring facilities within which shellfish
cannot be harvested for direct marketing during the
months of April through October. These buffer zomes are
as follows:

0-50 slips — 1/8 mile in all directions
51-100 slips — 1/4 mile in all directions
over 100 slips — 1/2 mile in all directions

As a result of this policy, the State Water Conirol Board,
also as a matter of pelicy, considers it a violation of water
quality standards if a proposed facility will result in a
seasonal shellfish closure. The Commission Is required by
law fo give due consideration o wafer qualily standards
established by the Water Contro! Board and to enforce the
shellfish closures established by the Health Department.

§ 4. Policy.

A comprehensive siting review process for boat mooring
facilities requiring permits from the Commission Is
necessary to insure that permit decisions comply with
statutory requirements and the legisiative mandate that our
natural resources be mainfained and conserved for present
and future generations. All public and privafe interests will
be carefully considered in this review. As the size, density,
complexity and range of services offered by a proposed
facility increase, so shall the detail in design and
implementation of best management practices in its siting,
construction and operation. Minimizing adverse
environmental impacts shall be the ultimate goal in all
phases of planning, siting construction and operation.
Furthermore, the acquisition of shellfish leases which may
be affected by a seasonal shellfish closure around a
proposed facility will be given no weight and absent
mitigating circumstances will be viewed as a negative
factor by the Commission in ifs evaluation of the facility.

§ 5. Definitions.

For purposes of standardization, the definitions contained
in Article 1 of Part I of the Departmenf of Health
regulation, VR 355-17-01; Sanitary Regulations for Marinas
and Boat Moorings;, will perfain. For reference purposes,
the following two definitions are reproduced herein:
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“Marina means any installation operating under public
or private ownership, which provides dockage or
moorage for boats (exclusive of paddle or row boats)
and provides, through sale, rental or fee basis, any
equipment, supply or service (fuel, -eleciricity or
water) for the convenience of the public or its leasee,
renters or users of its facilities.”

“Other places where boats are moored means any
installation operating under public or private
ownership which provides dockage, moorage or
mooring for boals (exclusive of paddle or row boats)
either on a free rental or fee basis or for the
convenience of the public.”

For purposes of this document, “other place where boats
are moored” and “community facility for boat mooring”
are interchangeable.

Additionally, since community facilities increase
significantly the value of the upland property they are
intended fto serve, the Commission has a long standing
policy that such facilities are classified as commercial in
nature. Accordingly, only noncommercial, privale piers
placed by individual owners of riparian lands in the
walers opposite such riparian lands are considered
statuforily exempt from public interest review.

§ 6. General sifing criteria.

In addition to the criteria contained on pages 8 and 9 of
the current Subaqueocus Guidelines promulgated by the
Commission in 1978 and revised in 1986, the following
should be considered by the applicant in planning and will
be considered by the Commission during the public
interest review of each application for recreational boat
mooring facilities,

1. The physical dimensions and characteristics of the
water body should be compatible with the size of the
marina and the fype of vessels it will house. For
example, a shallow cove or basin Is not an
appropriate site for a deep draft sailboat marina.

2. Marinas shall have sufficient upland area to provide
all necessary parking, stormwater management BMP’,
fuel, and sanitary facilities without filling wetlands or
subaqueous botton.

3. All marinas should be located in areas with good
natural flushing to minimize the puild-up of organic
material and other poliutants on the bottom.

4, Marinas should not be sited close to areas of very
high natural resource value such as shellfish beds,
seagrass conununities and areas frequented by
endangered species.

5. The transfer of control of sheilfish leases in order
to accommodate marina development is generally
unacceptable.

§ 7

6. Projects that by their cumulative impact will resuit
in dense concentrations of boats in one area will be
critically evaluated as fo their impacts on natural

resources; however, In densely populated areas,
concentration of slips in a single facility may be
justified to prevent disturbance at undeveloped
shorelines.

Specific siting guidelines,

I. For commuynily piers and marina facilities which
are appurtenances to residential developments, the
number of slips will not necessarily be predicated by
the number of unifs on the properiy.

2. The dredging of access channels should be limited
to the minimum dimensions necessary for navigation
and should avoid sensitive areas such as wetlands,
shellfish grounds and seagrass beds,

3. Dredged material disposal areas for initial as well
as future disposal needs should be clearly defined and
designated.

4. Dredged areas should be no more than one foot
deeper than controlling depihs in the waterway and
should be connected to natural channels of similar
depth.

5. Piers and wharves crossing vegetated wetland and
seagrass areas should be limited {o the minimum
necessary for water access.

6. Where vegetated areas are crossed, the height of
the pier above the substrate should be equal to one
foot less than its width with a three foot minimum
required.

7. Site specific stormwater management BMP’s are
required (such as buffer strips, grassed swales, wet
detention ponds and permeable parking surfaces).

8 A solid waste disposal and recovery plan wilh
facilitated marina user access shall accompany marina
development plans.

9. Sanitary | facilities and ] pumpout facilities
convenient to marina users should accompany
development plans.

10. All fuel facllities shall incorporate aulomatic
shutoff valves and shall have spill contingency plans.

11. Methods of insuring against the discharge of
wastes, gray water, fuels, bilge wastes and the use of
TBT paints shall be provided.

12.  Facilities incorporating boat maintenance
operations shall include plans for the efficient
collection and removal of sand blasting material, paint
chips and other by-products of maintenance operations.
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§ 8. Best management practices (BMP’s).

In order to reduce discharge of nonpoint source
poilutants into state waters, the Commission will require
the applicant to demonstrate how appropriate BMP’s will
be incorporated into both the upland development pian
associated with the facility as well at the Erosion and
Sediment (E & S§) Confrol Plan required by local
government.

The Commission may require, as a condition of any
permit issued, that BMP structures be completed before
any slips can be occupied and that the permittee
cooperate fully with local governmental agencies in
complying with the E&S Plan, including maintenance of
any required BMP structures. An appropriate surety bond
or lefter of credit may be required to ensure proper
installation, stabilization and mainfenance of any vegetative
or structural measures.

§ 9. Siting criteria check list,

The following criteria will be considered by the
Commission in determing whether, and upon what
condition to issue any permit for a boat mooring facility.
In addition, the Commission may consider other factors
relevant to a specific profject or application.

Criteria Undesirable Desirable

Water Depth Less than 3 ft. miw Greater than 3 ft.

mlw
Salinity Suitable for shellfish
growth

Unsuitable for
shellfish growth

Natural or
Improved
Channel

Threatened or

to navigable water
depths

Present as defined in

ta navigable
channel

Absent; project

Endangered existing regulations, will not affect
Species or project has potential

to affect habitat
Adjacent Cannot maintain suitable Suitable buffer
Wetlands buffer to be maintained
Navigation Water body difficult to Navigation not
& Safety navigate or presently impeded

Existing Use

overcrowded conditions
exist

Presently used for

Not presently

of Site skiing, crabbing, used for skiing,
fishing, swimming or fishing, swimming
other potentially or othes

i Eocation of

conflicting uses

recreational use

Witirdn § drfving mides Not witihin 5

R : of } Faeide A Hes of
Aiteij’atﬂ've m.opmd F ‘E'
Faeiiitty for
Hater Access ]

Submerged Present Absent

Aquatic
Vegetation
Shoreline Bulkheading Required Shoreline

Stabilization

protected by
natural or

Water Quality

Designated
Shellfish
Grounds

Maximum Wave
Height

Current

Dredging

Flushing Rate
(Tidal
Exchange)

Proximity to

Approved, conditionally
approved or seasonally

approved for shellfish

harvesting

Private leases or
public oyster ground
in proximity

Greater tham 1 ft
Greater than I knot
Requires frequent

dredging

No suitable site
for dredged material

Inadequate to maintain
water quality

Greater than 50 ft.

Closed for direct
marketing of
shellfish. Little
or no potential
for future
productivity

No private leases
or public ground
within affected
area. No
potential

for future
productivity

Less than 1 ft.

Less than 1 knot

Does not
require frequent
maintenance

‘Suitable site for

all dredged
material

Adequate to
maintain water

quality

Less than 50 ft.

planted

vegetation

or riprap
Erosion Groins and/or jetties No artificial
Control necessary structures needed
Structures
Finfish Important spawning and Unimportant area
Habitat nursery area for spawning or
Usage nursery for any

commercially or
recreationally
valuable species

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

REGISTRAR’S NOTICE: The following two regulations are
excluded from Article 2 of the Administrative Process Act
in- accordance with § 9-6.14:41 C 4(a) of the Code of
Virginia, which excludes from Article 2 regulations which
are necessary to conform to changes in this Code where
not agency discretion is involved. The Depariment of
Social Services will receive, consider and respond to
petitions by any interested persons at any time with
respect to reconsideration or revision.

The Department of Social Services has REPEALED the
following two regulations.

Title of Regulation: VR 615-23-02, Minimum Standards for
Licensed Child Care Centers.
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Statutory Authority: § 63.1-202 of the Code of Virginia.

Effective Date: July 1, 1988

Summary:

The repeal of this regulation [s necessitated by
legislation passed during the 1987 Session of the
General Assembly (Chapter 698, 1987 Acts) which
created the Child Day-Care Council and transferred to
authority to promulpate standards and regulations for
the licensure and operation of child-care centers from
the Department of Social Services to the Child
Day-Care Council. The General Assembly mandated
that the Child Day-Care Council promuigate new
regulations by July I, 1958.

Refer to the Emergency Regulation section of this
issue of the Virginia Register of Reguiations for
emergency regulations promulgated by the Child
Day-Care Council. The emergency regulations became
effective July 1, 1955.

d ok %k ok & ok %k

Title of Regulation: VR 615-31-02. Regulation for Criminal
Record Checks: Licensed Child Care Centers and Child
Caring Institutions.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Effective Date: July 1, 1988

Summary:

The repeal of this regulation is necessitated by
legislation passed during the 1987 Session of the
General Assembly (Chapter 695, 1987 Acts) which
created the Child Day-Care Council and transferred to
authority to promulgate standards and regulations for
the licensure and operation of child-care centers from
the Department of Social Services to the Child
Day-Care Council. The General Assembly mandated
that the Child Day-Care Council promulgate new
regulations by July 1, 1988

Refer fo the Emergency Regulations section of this
issue of the Virginig Register of Regulations for
emergency regulations promuigated by the Child
Day-Care Council. The emergency regulations became
effective July 1, 1988.

DEPARTMENT OF TRANSPORTATION

REGISTRAR'S NOTICE: This regulation is being adopted in
response to a federal regulatory mandate. Under the
provisions of § 9-6.14:4.1 C.2 and 4(a), the department is
requesting exclusion from the requirements of Article 2 (§
9.6.14:7.1 et seq.) of Chapter 1.1:1 of Tiile 9 of the Code of
Virginia. The Department of Transpertation will receive,
consider and respond to petitions by any interested person
al any time with respect to reconsideration or revision. |

Title of Regulation: VR 385-01-3. Rules and Regulations
Geverning Relocation Assistance.

Statutory Authority: § 33.1-12 of the Code of Virginia.

Effective Date: August 17, 1988

Summary:

In order lo acquire the rights of way necessary for
the constriuction, reconstruction, alteration,
maintenence and repair of the public highways of the
Commonwealth, it often becomes necessary for
individual, families, businesses, farms and nonprofit
organizations to be displaced. To assure to the

maximum extent possible the prompt and equitable
relocation and reestablishment of these displacees, it
is necessary for a uniform policy to be established.
This policy will assure adequate relocation services
and will provide moving, replacement housing and
other expense payments so that individuals will not

suffer disproportionate injuries as a result of the
highway improvement programs. Listed below is an
index of changes to the Virginia Deparfment of

. Transportation’s Relocation Manual Section 404.
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INDEX OF CHANGES TO VDOT'S RELOCATION MANUAL
SECTION 404, RELOCATION ASSISTANCE AND PAYMENTS
MANDATED BY THE PASSAGE BY CONGRESS OF THE
UNIFORM RELOCATION ACT AMENDMENTS oOF 1987, puB. L. 100-17, 101
STAT. 246 AND FEDERAL REGISTER VOL. 52 NO. 242,
DECEMBER 17, 1987, PART 24, PP, 47997 TO 48013

p.  iv Paragraphs 4, 5, 6, 7 & 8 of § 404, old Replacement
Housing Payments - Replaced by new Paragraph 4.

Paragraphs 4 and 5 of § 404.05, Mobile Homes -

P v
Replaced by new Paragraph 4.

p- 8 Paragraph 2 {p) of § 404.01, Definitions - Changed
by adding the word "OR" after subparagraphs {1} and
{2). Federal Reglater, Part 24 A § 24.2{(4),
{hereinafter Fed. Reg., § }, p- 47998,

p. 18 paragrapht 3 (a) (5) of § 404.01, Records -

Eliminated referenca to Form RW-24.

Title IV, § 406, Fed. Reg. § 24.401(d)(5)(e) and
{e)(3), pp. 4B007 and 4B008. The other changes are
made due to changes in agency internal practice or
procedure, § 9-6.14:14.1{c){2}.

p. 50 Paragraph 3 {e) of § 404.03, Moving Payments - “In
' Lieu of Moving Costs" amended to reduce minlimum
allowable From $2,500 to $1,000 apd increase
maximum allowable from $10,000 to $20,000.

Section 405 of Title IV, Uniform Relocation Act
Amendments of 1987 (hereinafter Title IV, § b
Fed. Reg. § 24.304{a), p. 4B006. —

p. 53 Paragraph 3 (e} (6) of § 404.03, Moving Payments -
“In Lieu of Moving Costs - Inforwatlion to be’
Provided by Owner" reduces minimum payment figure
to §1,000 from $2,500. By lowering this threshold
dollar figure, it means that if khe amount sought
is more than the minimum, increased documentation

13 needed.

Section 405 of Title IV, Uniform Relocation Act
Amendments of 1987 (herainafter Title IV, § ):
Fed. Reg. § 24.304({(a}, p. 48006.

pP. 54
p. 54
p. 56
p. 66
p. 73
p. 76 - 77

Paragragh 4 {b} of § 404.03, Moving Payments -

“Moving Payments to Farm Operators - In Lisu of
Actual Moving Expenses” reduces the minimum payment
to $1,000 from §$2,500 and increases the maximum
payment to $20,000 from $10, 000.

Title IV, § 405, Fed. Reg. § 24.304{c), p. 48006.

Paragraph 4 (b} (1} of § 404.03, Moving Payments —
"Moving Pagmeuts te Farm Operators - In Lieu OF
Actual Moving Expenses - District Determination.®

Rewr}tten because of federal changes to entitlement
conditions.

Fed. Reg. § 24.304(c)(1) and (2), p. 48006,

faragraph 4 (b) (4) of § 404.03, Moving Pa ents -

Moving Payments to Farm Operators — in Lied of
Actual Moving Expenses - Informatlon to be Provided
by Owner" reduces the amount ta §1,000 from 53,500

for undocumented payment. )

Title IV, § 405, Fed. Reg. § 24.304(c), p. 48006,

Paragraph 2 (a) of § 404.04, Replacement Housling

Paymenta - “"Owner-Occupants for 180 Days or More™
Increases the maximum entitlement to $22,50

S15 000 $22,500 from

Title IV, § 406, Fed. Reg. § 24.401(b), p. 48007.

Paragraph 2 {c) (2) of § 404,04, Replacement
Housing Payments - “Increased Intarest Payments -
Payment Computation,®

Title IV, § 406, Fed. Reg. § 24.401(d)(S)(e) and
(e)(3}, pp. 48007 and 48008. The other changes are
made due to changes in agency internal practice or
procedure, § 9-6.14:4.1(c)(2).

Paragraph 2 (c} (7} of § 404.04, Replacement
Housing Payments -~ "Altaernate Mathod for Computing

Increased Interest Payments as Part of a Last
Resort Housing Payment" increasgses to $22,500 from
$15,000 the threshold for last resort housing
entitlement,

Title 1V, § 406, Fed. Reg. § 24.401{d)(5)}(e) and
{e){3)., pp. 48007 and 4B0GB. The other changes are
made due to changes in agency internal practice or
procedure, § 9-6.14:4.1(c)(2}.
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p. 78

P. 80

P.80 - 87
{incluaive)

Paragraph 2 {d) (1) of of § 404.04, Replacement
Housing Payments - "Incidental Expenses {Cloeing
Coste Incurred in Purchase of Replacement

Dwelling)}" adds two new coat items for which
entitlement ie authorized.

Title 1V, § 406, Fed. Reg. § 24.401(d}(5)(e) and
(e){3), pp. 48007 and 48008. The other changes are
made due to changes in agency internal practice or
procedure, § 9-6.14:4.1(c){2}.

Paragraph 2 {e) of of § 404.04, Replacement Housing

Payments - "Combined Payments Not To Exceed
§15,000™ changed in two places to increase the
maximum payment to §$22,500.

Title 1V, § 406, Fed, Reg. § 24.401(b), p. 48007.

Paragraph 3 (a) of § 404.04, Replacement Houging
Payments - “Rental Replacement Houslng Payment to
Owner-Occupant for 180 Days or More Who Rents."
Payment is increased to $5,250 fronm 54,000,

Title IV, § 407, Fed. Reg. § 24.401(f), p. 48008,

Paragraph 3 (b} of § 404.04, Replacement Housing
Payments - “"Computation and Disbursement of
Payment™ changed references to paragraphe eince
paragraphe previously referenced have been
alininated.

Paragraphe 4 through B (inclusive} of § 404.04,
Replacement Housing Payments, dealing with certain

classes of owners and tenants entitled to payments,
have been eliminated and replaced by new Paragraph
4, "Replacement Housing Payment to Owner Occupant
for Less Than 180 Days But Not Less Than 90 Days
and Tenant Occupants of 90 Days or More."

Title IV, § 407, Fed. Req. § 24.402(a} and (c),
p. 48008.

Paragraph 1 (£) of § 404.05, Mobile Homes -
"General Rules for Replacement Houslng or Rent
Supplement Payment Computations” increased the
maximum entitlement from "$4,000 or $15,000" to
“$5,250 or §$22,500."

Title 1V, §§ 406, 407, Fed. Reg. §§ 24.501, 24.503,
24.504, pp. 48009, 48010.

p. 97 - 98
100 - 101

P. 102 - 105
{inclusive)

P- 108 - 111
(inclusive)

Paragraph 3 of § 404.05, Mobile Homes -
"Replacement Housing Payment to Owner-Occupants of
Mobile Homes for 180 Days or More" raised the
maximum paymenta from "15,000 and $4, 000" to
"$22,500 and §5,250." It also reduces the number
of montha the rental replacemant housing payment
can be paid from 48 to 42 months. Changes
throughout Paragraph 3 reflect the increase to
$5,250 from $4,000 and the reduction to 42 months
from 48 months,

Title IV, §§ 406, 407, Fed. Reg, § 24.503,
P. 48009,

Paragraphs 4 and 5 (inclusive} of § 404.05, Mobile
Homes - "Replacement Housing Payments for Cwner-
Occupants of Mobile Homes for Less Than 180 Days
But More Than 90 Days® and "Replacement Housing
Payment to Tenante of Mobilas Homes for 90 Days or
More" were eliminated angd replacaed by new Paragraph

4 to reflect changes brought about by Congressional
action, ’

Title IV, § 407, Fed. Reg. §§ 24.504, 24.505,
p. 48010,

Paragraphs 2, 4, 5, 6 and 8 of § 404 _06, Last
Resort flousing - "Utilization of Last Resort
Housing nereases maximum enktitlement Ffor oWner-—
occupant from §15,000 to $22,500, and maximum
entitlement for tenant-occupant from $4, 000 to
$5,250. In addition, entitlement conditions were
amended to reflect Congressional action.

Title IV, § 409, Fed. Req. §§ 24.401(e), 24.601,
pp. 48009, 48010,

FTA/J3JB/56-m1/263
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VR 385-01-3. Rules and Regulations Governing Relocation
Asgistance,

The Department of Transportation has adopted and
issued amendments to the Rules and Regulations
Governing Relocation Assistance codified as 49 CFR Part
24 and published in the Federal Register, Vol. 52, No. 242,
Pages 47994-48030, Thursday, December 17, 1987,

Due to its length, this document is no{ set out in the
Virginia Register of Regulations. Copies of this regulation
are available for inspection at the Department of
Transportation, 1221 East Broad Street, Richmond, Virginia,
and in the office of the Registrar of Regulations, Room
215, General Assembly Building, Capitol Square, Richmend,
Virginia.

COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION
Genera! Assembly Building

91 Gapiod Sireat
Richmand, Wirginn

AN SHITH
MEGISTRAR OF AEGLLATIONS

July 5. 1988

Ray D. Pethtel, Commissioner
Gepartment of Transportatisn
140) East Broad Street

+ Richmand, ¥irginia 23219

Re: ¥R 385-01-3. Rules and Regulations Governing Relocation
Assistance

Bear Hr. Pethtel:

This will acknowledge receipt of the above-referenced requlations
from the Conmonwealth Transpertation Board.

As required by § 9-6.34:4.} C.4.{c). of the Code of vyirginfa, I
have determined that these Regulaticns are exempt From the operation of
Article 2 of the Administrative Process Act since they do not differ
materially From those reguired by federal )aw.

Sincerely, P l/

T

ZJoan W, Smith
fegistrar of Regulations

FLIH

DEPARTMENT OF WASTE MANAGEMENT (BOARD
OF)

Title of Regulation: VR 672-38-1. Regulations Governing
the Transportatien of Hazardous Materials.

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code
of Virginia.

Effective Date: August 18, 1988

EDITOR'S NOTE ON INCORPORATION BY REFERENCE: Pursuant to §
9-6.18 of the Code of Virginia, 4% Code of Federal Regulations, Part 170-177,
is declared a document generally available to the public and appropriate
for incorporation by reference. For this reason, it will not be printed in the
Virginia Regisier of Regulations. Copies of this document are available for
inspection at the Department of Waste Management, 11th Floor, James
Monroe Building, 10i N. l4th Street, Richmond, Virginia and in the office
of the Registrar of Regulations, Room 215, General Assembly Building,
Capitel Square, Richmend, Virginia.

Summary;

Amendrent 6 incorporates By reference changes that
were made by the U.S. Department of Transportation
to Title 49 of the Code of Federal Regulations, §§
I71-179 and 390-397 from January 1, 1985 lo
December 31, 1956. Changes in the U.S. Department
of Transportation regulations include: (i) changes
made to reflect new requirements regarding the
international transportation of hazardous materials, (ii)
reclassification of some explosive materials to reduce
risks associated with the itransportation of these
matertals, (i) Improvements in all requirements
relating to certain poisonous liquids which pose a
potential inhalation risk if there is a release, (iv)
Improvements in the placarding and shipping paper
requirements relating to emply ftank cars, (v)

incorporate into the hazardous materials tables the
Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) hazardous
substances which require notification if a discharge
occurs, (vi) conversion of individual exemptions fo
make new packaging and shipping allernatives
available to the enfire regulated community, (vii)
extensions provided for certain exemptions and
regulatory deadlines, and (Viti} corrections, editorial
changes, and other minor revisions.

VR 672-30-1. Regulations Governing the Transportation of
Hazardous Materials.

PART L
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise.

“Explosive” means any chemical compound, mixture, or
device, the primary or common purpose of which is to
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function by explosion, ie., with substantially instantaneous
release of gas and heat, unless stuch compound, mixture,
or device is otherwise specifically classified in 49 Code of
Federal Regulations Parts 170-177.

“Hazardous material” means a substance or material in
a form or quaniity which may poge an unreasonable risk
to health, safety or property when transported, and which
the Secretary of Transportation of the United States has so
determined by regulation or order,

“Transport” or “Transporfation’” means any movement
of property by any mode, and any packing, loading,
unloading, identification, marking, placarding, or storage
incidental thereto.

PART IL
GENERAL INFORMATION AND LEGISLATIVE
AUTHORITY.

§ 2.1 Authority for regulation.

A, These regulations are issued under the authority of [
Article 7 (§ 10.1-1450 et seq) of Chapter 14 of Title 10.1
of ] the Code of Virginia, [ Fitle H); Chepter 24; Artiele 6;
8¢ 10-365 tweusgh 10-308; ]| Transporiation of Hazardous
Materials.

B. [ Section 10.1-1450 of 1 the Code of Virginia [ ; §
10-385; ] assigns the Virginia Waste Management Board the
responsibility for promulgating regulations governing the
transportation of hazardous materials.

C. The board is authorized to promulgate rules and
regulations designating the manner and method by which
hazardous materials shall be loaded, unloaded, packed,
identified, marked, placarded, stored and transporied, such
rules to be no more restriciive than applicable federal
regulations.

§ 2.2. Purpose of regulations.

The purpose of these regulations is to regulate the
transportation of hazardous materials in Virginia.

§ 2.3, Administration of regulations.

A, The Executive Director of the Departmeni of Wasie
Management is designated by the Virginia Waste
Management Board with the responsibility to carry out
these regulations.

B. The Department of Waste Management is responsible
for the planning, development and implemenfation of
programs to rneet the requirements of [ Avtele § (& 10-365
et seqrr of Chapter 24 of HHe 18 Article 7 of (§ 10.1-1450
et seq) of Chapter 14 of Title 10.1 ] of the Code of
Virginia.

§ 2.4. Application of regulations.

4~ Notwithsianding the Iimitations contained in 49 CFR §
171.1{3), and subject to the exceptions set forth in § 2.5,
below, these regulations apply ito any person who
transports hazardous materials, or offers such materials for
shipment.

§ 2.5. Exceplions.

#- Nothing contained in these regulations shall apply io
regular military or naval forces of the United States, nor
to the duly authorized militia of any state or territory
thereof, nor to the police or fire departments of this
Commonwealth, providing the same are acting within their
official capacity and in the performance of their duties;
nor to the transportation of hazardous radioactive
materials in accordance with § 44-146.30 of the Code of
Virginia.

§ 2.6, Regulations nof tc preclude exercise of certain
regulatory powers,

Az Per Pursuant lo [ § 1030F & 10.1-1452 ] of the Code
of Virginia, the provisions of these regulations shall not be
construed so as to preclude ithe exercise of the statutory
and regulatory powers of any agency, depariment or
political subdivision of the Commonwealth having statutory
authority to regulate hazardous materials on specified
highways or portions thereof,

§ 2.7. Transportation under United States Regulations.

A Per Pursuant fo [ § H-308 § [0.1-1454 ] of the Code
of Virginia, any person transporting or offering for
shipment hazardous materials in accordance with
regulations promulgated under the laws of the United
States, shall be deemed to have complied with the
provisions of these regulations, except when such
transportation is excluded from regulation under the laws
or regulations of the United States.

§ 2.8. Enforcement.

A. Law-Enforcement Officers, The Departmeni of State
Police, together with all law-enforcement and peace
officers of the Commonwealth shall enforce the provisions
of these regulations. Per Pursuani to [ § H-31 §
{0.1-1455 | of the Code of Virginia, violation of these
regulations is a Class 1 misdemeanor,

B. Civil judicial enforcement of these regulations shall
be governed by [ § #8318 § J0.J-1455 ) of the Code of
Virginia.

§ 2.9, Application of Administrative Process Act.

& The provisions of the Virginia Administrative Process
Act, codified as § 9-6.14:1 of the Code of Virginia, govern
the adoption, amendment, modification, and revision of
these regulations, and the conduct of ail proceedings
hereunder,

Virginia Register of Regulations
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§ 310: Severabiliby

A H any provisien of these reguletiony; er the
applieation of any provision of these repulations to amy
Person or eircumstanees; iS5 held invelid; the applieation of
sueh provision to eother persons of eireamstances; and the
remainder of these regulntions; shell not be affeected
thereby

PART IIL
COMPLIANCE WITH FEDERAL REGULATIONS.

¢ 3.1. Compliance.

Every person who transports or offers for transportation
hazardous materials within or through the Commonwealth
of Virginia shall comply with the federal regulations
governing the transportation of hazardous materials
promulgated by the VUnited States Secretary of
Transportation with amendments promaulgated through
December 31, 84 /986 , pursuant to the Hazardous
Materials Transportation Act, and located at Title 48 of the
Code of Federal Regulations (CFR) as set fortk below and
which are incorporated in these regulations by reference:

1. Exemptions. Hazardous Materials
Procedures in 49 CFR, part 107, Subpart B.

Program

2. Hazardous Materials Regulations in 49 CFR, Parts
171 through 177.

3. Shipping Container Specifications in 48 CFR, Part
178.

4, Specifications for Tank Cars in 49 CFR Part 179.
5. Driving and Parking Rules in 4% CFR Part 397.

6. Motor Carrier Safety Regulations in 49 CFR Parts
390 through 396.

PART IV.
HAULING EXPLOSIVES IN PASSENGER-TYPE
VEHICLES.

§ 4.1, Hauling explosives in passenger-type vehicles.

Explosives shall not be transported in or on any motor
vehicle licensed as a passenger vehicle or a vehicle which
is customarily and ordinarily used in the transportation of
passengers except upon written permission of the State
Police and under their direct supervision and only in the
amount and between points authorized. If the movement is
intracity, the permission of the properly designated
authority of such city shali be secured. Dangerous articles,
including small arms ammunition, but not including other
types of explosives, may be transported in passenger type
vehicles provided the maximum quantity transported does
not exceed 100 pounds in weight. Such transportation shall
not be subject to these rules.

PART V.
OUT OF SERVICE,

§ 5.1 Out of service.

The Depariment of State Police shall be the agents
authorized to perform inspections of motor vehicles in
operation and to declare and mark vehicles “out of
service” as set forth in 49 CFR Part 396.0.

Vol. 4, Issue 21

Monday, July 18, 1988

2223



EMERGENCY REGULATION

CHILD DAY-CARE COUNCIL

Title of Regulation: VR 175-02-0%, Minimum Standards fer
Licensed Child Care Centers.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Effective Date: July 1, 1988 through July 1, 1989
Preamble:

During the 1987 General Assembly gession the addition
of § 63.1-202.1 to the Code of Virginia created the
Child Day-Care Council effective July 1, 1987, The
Council is responsible for formulating standards and
regulations for licensure and operation of child care
centers in the Commonwealth by July 1, 1988. The
length of time necessary to develop a set of proposed
regulations and fo obtain public comment according to
the Adminisirative Process Act has made it impossible
for the Council to meel its July 1, 1588, deadline. Due
fo (his deadiine, emergency regulations are needed
until permanen{ regulations can be developed with the
benefit of public comment,

EDITOR'S NOTE: This preamble applies to all three Child

Day-Care Council emergency regulations.

VR 175-02-01. Minimum Standards for Licensed Child Care
Centers.

PART 1.
INTRODUCTION,

Article 1.
Definition.

§ 1.1. The following words and terms when used in these
regillations shall have the following meanings uniess the
context indicates otherwise.

“Administrator” means the staff person responsible for
the day-to-day operation and management of a child care
center.

“Adult” means any individual 18 years of age or over.

“Age groups”

“Infant” means children from birth up fo 16 months.

"“Toddler” means children from 16 months up to two
years.

“Preschool” means children from two years up fo the
age of eligibility to attend public school.

“School age” means children from t(he age of
eligibility fo attend public school and older.

“Age of eligibility to attend public school” means five

years old by November 30, 1986* as determined on the
first day of the fall term of each school year,

*In 1987 this dafe changes to October 31. In 1988, and
thereafter, this date changes lo September 30 (§
22.1-199 of the Code of Virginia).

“Alde” means the individual responsible for assisting the
Child Care Supervisor in program implementation and
supervision of children.

Note: Position tifles used in these standards are
descriptors only and do not preclude the use of other titles
by centers.

“Character and reputation” means fhat findings have
established that knowledgeable and objective people agree
that the subject maintains business/professional, family,
and communify relationships which are characterized by
honesty, [fairness, truthfulness, and a concern for the
well-being of others to the extent that the subject is
considered suitable fo be entrusted with the care,
guidance, and protection of children.

“Child” means any individual under 18 years of age (§
63.1-185 of the Code of Virginia.

“Child care supervisor” means the individual responsible
for assisting in program implementation and supervision of
children.

"Commissioner” means the Commissioner of Social
Services, also known as the Director of the Virginia
Department of Social Services.

“Department” means the Virginia Department of Social
Services.

"Department’s representative” means an employee or
designee of the Virginia Department of Social Services,
acting as the authorized agent of the Commissioner In
carrying out the responsibilities and duties specified in
Chapter 10 of Title 63.1 of the Code of Virginia.

“Evening care” means care provided in a center
between the hours of seven p.m. and one a.m., inclusively.

“Licensee” means any Individual, partnership,
association, or corporation to whom the license is jssued.

“Overnight care” means care provided in a cenier
between the hours of one a.m. and six a.m., inclusively.

“Parent” means the biolpgical or adoptive parent(s) or
legal guardian(s) of a child enrolled or in the process of
being enrolled in a child care center.

“Physician” means an Iindividual licensed lo practice
medicine in any of the 50 states or the District of
Columbia.
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“Program director” means the person responsible for
programmatic functions and supervision of all staff who
work directly with children.

“Sponsor” means an individual, partnership, association,
or corporation responsible for the operation of a child
care center subject to licensure.

“Staff or center staff” means administrative, program,
service, and volunteer personnel including the licensee
when the licensee is an individual.

“Volunteer personnel” means persons who work at the
center once a week or more offen or who are counted in
the required ratio of staff to childrenmn.

Article 2.
Legal Base.

§ 1.2. Section 63.1-195 et seq. of the Code of Virginia
describes the responsibility of the Department of Social
Services for the regulation of residential and day care
programs for children, including child care centers.

§ 1.3. Section 63.1-202 of the Code of Virginia requires the
Child Day-Care Council to prescribe standards and policies
for activities and services of child care centers.

Article 3.
Purpose.

§ 1.4 The purpose of these Minimum Standards for
Licensed Child Care Centers is to protect children who are
separated from their parents or guardians during a part of
the day by:

1. ensuring that the aclivities, services, and facilities
of child care centers are conducive to the well-being
of children, and

2. reducing risks in the caregiving environment.

Article 4.
Applicability.

§ 1.5. Facilities subject to these Minimum Standards for
Licensed Child Care Centers apply (i) to a private home
wherein group care is provided fo ten or more children
separated from their parenis or guardian, or (ii) to any
place other than a private family home wherein group
care is provided to two or more children separated from
their parents or guardian.

EXCEPTION: A private home accepting no more than
ten children unrelated to the caregiver by blood or
marriage, at least five of whom are of school age and are
not in the home for longer than three hours immediately
before and three hours Immediately after school Rours
each day is not subject to licensure, This exception Is
based on § 63.1-195, Code of Virginia.

§ 1.6. Section 63.1-195 of the Code of Virginia defines a
child care center subject to licensure as “any facility
operated for the purpose of providing care, profection, and
guidance lo a group of children separated from ftheir
parents or guardian during a part of the day only.”

EXCEPTIONS: (as set forth under the definition of
“child care center” In § 63.1-195 of the Code of Virginia.)

1. “A facility required to be licensed by the Heaith
Department as a summer camp”;

2. “A public or private school unless the Cominissioner
determines that such private school is operating a
child care center outside the scope of regular classes”;

3. “A school operated primarily for the educational
instruction of children from two to five years of age
at which children two through four years of age do
not attend in excess of four hours per day, and
children five yvears of age do not attend in excess of
six and one-half hours per day’;

4. “A facility operated by a hospifal on the hospital’s
premises, which provides care io the children of the
hospital's employees, while such employees are
engaged in performing work for the hospital’’;

5. “A Sunday school conducted by a religious
institution or a facility operated by a religious
organization where children are cared for during short
periods of time while persons responsible for such
children are aftending religious services™;

6. Exception as set out in Section 63.1-196 of the Code
of Virginia: A facility operated by an agent of the
Commonwealth, county, town, or city, acting within the
scope of his authorily as such;

7. Exception as set out in § 63.1-196.3 of the Code of
Virginia: A child care center operafed or conducted
under the auspices of a religious Institution may be
exempted from licensure by filing specified
information with the department. (Such a child care

center is not statutorily prohibited from applying for a
license from the department.)

PART IT.
ADMINISTRATION.

Article 1.
Sponsorship.

§ 2.1. Each center shall have a clearly identified sponsor.
§ 2.2. Sponsorship.

A. When the center is sponsored by an individual
proprietorship, the Individual shail be the licensee.

B. When the center is sponsored by a partnership, the
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partnership shall serve as the licensee and develop a
wriften agreement (articles of partpnership) which allows
operation and maintenance of a child care center.

C. When the center is sponsored by an unincorporated
association, the association shall have a governing board
which serves as the licensee and have a written set of
by-laws and/or a written constitution which allows the
operation and maintenance of a child care center.

D. When the center is sponsored by a corporation, the
corporation shall have a governing board which serves as
the licensee and have a character or certificate of
authority to transact business in the Commonwealth of
Virginia, which allows operation and maintenance of a
child care cenler.

¢ 23 The sponsor, represented by the Individual
proprietor or by the officers and agenls of a partnership,
association, or corporation, shall be of good character and
reputation; and shall not have been convicted of a felony
or a misdemeanor related to abuse, neglect, or exploitation
of children or adults.

§ 2.4. Posting of the license (§ 63.1-196(c) of the Code of
Virginia).

The license shall be posted in a place conspicuous to
the public, near the main entrance of the building(s), or
the main office,

§ 2.5 Deceptive representation or advertisement (§
63.1-186(d) of the Code of Virginia).

No child care center “shall make, publish, disseminate,
circulate, or place before the public, or cause, directly or
indirectly, to be made .. an advertisement of any sort
regarding services or anything so offered fo the public,
which ... contains any promise, asserfion, representation, or
statement of fact which is untrue, deceptive, or misieading.

Article 2.
Operational Responsibilities.

§ 2.6. The operational responsibilities of the licensee shall
include, but not be limited to, the following:

1, to develop prior to acceptance of children a writien
statement of the purpose and scope of the services lo
be provided by the center and written policies under
which the cenfer will operate. (Note: This requirement
applies only to Initial applications for licensure unless
there is a significant change);

2. to ensure that the centers’s activities, services, and
facilities are maintained In compliance with the
Minimum Standards for Licensed Child Care Centers;
with the terms of the current license issued by the
department; with other relevant federal, state, or local
laws and regulations; and with the cenler's own
policies which are required by these standards;

3. to appoint and identify in writing an administrator
to be responsible for the day-to-day operation and
management of the center, except when the sponsor is
an individual who serves as the administrator or a
partnership in which a pariner serves as the
administrator.

Article 3.
Financial Responsibilities.

& 2.7. Section 63.1-198 of the Code of Virginia: With an
initial application for licensure, the applicant shall provide
the department with the following evidence of financial
responsibility:

1, a projected budget detailing expecled income and
expenses of the proposed center for the first year of
operation; and

2. a complete balance sheet showing separately the
current assets committed to, and current Iiabilities
charged against, the proposed center.

NOTE: Financial records may be requested pursuant to
§ 63.1-210 of the Code of Virginia.

§ 2.8, The center shall maintain public liability insurance
for bodily injury with a minimum limit of at least $500,000
each occurrence/$500,000 aggregate. Evidence of insurance
coverage shall be made available fto the dependent’s
representative upon request.

§ 2.8. A plan of accident and/or school insurance shall be
available to the parent. The center may designate whether
the parent’s participation in the pian is optional or
mandatory.

Article 4.
Record Keeping Responsibilities.

§ 2.10. The licensee shall ensure that the center maintains
a system of record keeping which complies with these
standards.

treated

§ 211, All children’s records shall be

confidentially.

EXCEPTION: Records shall be made available to the
custodial parent or legal guardian upon request.

§ 2.12. Records shall be kept current.

§ 2.13. All records required by these standards for both
children and personnel shall be retained at the center for
one year after termination of enroillment or termination of
employment, respectively, unless specified otherwise.

PART IIL
PERSONNEL.

Article 1.
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General Qualifications.
§ 3.1. The following standards shall apply to all staff:

1. No staff shall have been convicled of a felony or a
misdemeanor related to abuse, neglect, or exploitation
of children or adults.
2. All staff shall understand and be sensitive fo the
varying capabilities, interests, needs, and problems of
children in care.
3. All staff shall be:

a. of good character and reputation;

b. capable of carrying out assigned responsibilities;

¢. willing and able
supervision;

to accept ftraining and

d. able to communicate effectively both orally and
in writing as applicable to the job responsibility; and

e. able to understand and apply those standards in
the Minimum Standards for Licensed Child Care
Centers which relate to their respective
respongsibilities.

§ 3.2. All staff who work directly with children shall have
the abilities to:

1, communicate effectively and appropriately with the
age group to whom the staff person is assigned;

2, provide a stimulating and safe environment for the
age group to whom the staff person is assigned; and

3. use maferials, activities, and experience to
encourage exploring, experimenting, and questioning.

§ 3.3. All staff who work in multiple positions within the
center shall meet the qualifications of each position.

Note: Personnel litles used in the stapdards are

descriptors only. Centers are not required lo use the same
title.

§ 3.4, All staff who work directly with children shall be 18
years of age or over.

EXCEPTION: Aides may be under I8 but must be at
least 14 years of age.

Article 2.
Personnel Records.

§ 3.5. Personnel records shall be kept for paid staff and
volunteer personnel who begin work subsequent to April 1,
1986.

§ 3.6. Personnel records shall inciude the following:

1. the original application for empiloyment or other
written material providing:

a. identifying information including name of staff
person, beginning date of employmeni/volunteering,
and job title;

b. information needed fo demonsirate that the
individual possesses the qualifications contained in
§§ 31 and 3.2 such as, but not limited to,
interviews; observations; references; experience; and
education related to the position; description of
previots employment.

2. written documentation that references as to
character and reputation as well as competency were
checked with previous employer, if any, and/or
knowledgeable and objective sources pricr to
employment or volunteering (e.g., leiters of reference;
notations of telephone reference checks including the
name of the person(s) confacted, the date(s) of
contact, the firm(s) coniacted, and the results);

3. documentation of dates and participation in
orientation, training, and staff development activities;
and

4. date of termination, when applicable.

Article 3.
Health Requirements.

§ 3.7. Health information required by these standards shall
be maintained for all staff (including the licensee, the
administrator, and volunteer personnel) who come in
contact with children or who handle food.

A, Initial tuberculosis examination and report.

1. Within 30 days before or 30 days after employment
or contact with children, each staff person shall obtain
an evaluation indicafing the absence of tuberculosis in
a communicable form.

EXCEPTION: When a staff person terminates work at
one licensed facility and begins work at another licensed
facility with a gap in service of six months or less, the
previous statement of tuberculosis screening may be
transferred to the second facility.

2, Each staff person shall submit a statement that he
is free of tuburculosis in a communicable form. This
stafement shall include the following:

a. the type(s) of test(s) used and the fest result(s);

b. the date of the statement; and

¢. the signature of the physician, the physician’s
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designee, or an official of a local health department.
B. Subsequent evaluations.

Any staff person who comes into confact with a known
case of tuberculosis or who develops chronic respiratory
symptoms shali within one month after
exposure/development receive an evaluation in accordance
with subsection A of § 3.7.

§ 3.8. At the request of the licensee/administrator of the
facility or the Department of Social Services, a report of
examination by a physician shall be obtained when there
are indications that the safety of children in care may be
Jjeopardized by the physical or mental health of a specific
staff person,

§ 3.9. Any sfaff person who, upon examination or as a
result of lests, shows indication of a physical or mental
condition whick rmay jeopardize the safety of children in
care or which would preven! performance of duties:

1. shall be removed Immediately from contact with
children or food served to children; and

2. shall not be allowed confact with children or food
served to children until the condition is cleared to the
satisfaction of the examining physician as evidenced
by a signed, dated statement from the physician.

Article 4.
Staff Training,

§ 3.10. Prior to assuming job responsibility all staff shall
Feceive fraining in:

1. their individual responsibilities in the even{ of fire,
including the location and operation of any fire
extinguishers and fire alarm boxes;

2. their individual responsibilities in the event of a
child’s illness or injury, including the location and use
of the first alid kit

§ 3.11. Orientation.

Staff who work with children shall receive training in
the following topics no later than one week after starting
employment or volunteer work:

1. the purpose and services provided by the center;

2. the policies and procedures of the center as these
reiate to the staff person’s responsibilities;

3. procedures for reporting suspected child abuse or
neglect to the appropriate local department of social
services (Note: § 63.1-248.3 of ihe Code of Virginia
requires any person providing full or part-time child
care for pay on a regularly planned basis to report
suspected child abuse or neglect.);

4, confidential treatment of personal information about
children in care and their families.

5. the Minimum Standards for Licensed Child Care
Centers as related to the staff person’s responsibilities,

§ 3.12. Staff development.

A. On an annual basis emploved staff who work directly
with children shail aftend at least eight hours of staff
development activities which shall consist of in-service
training programs, workshops, or conferences closely
related to group care of children.

B. There shall be at least one staff person on duty at all
times who has obfained instruction in performing the daily
health observation of children from a physician, registered
nurse, or health depariment medical personnel. This
instruction shall be obtained at three year intervals,

EXCEPTION: At least one staff person must receive this
instruction prior to the initial opening of a center. Within
six months of initial licensure, this new center shall
comply fully with subsection B of § 3.12.

Article 5.
Administrative Staff.

§ 3.13. During the center's hours of operation, one adult
on the premises shall be in charge of the administration
of the center. This person shall be either the administrator
or an adult appointed by the licensee or designated by the
administrator.

Article 6.
Program Staff.

§ 3.14. Each person serving In the posifion of program
director, assistant program director, or child care
supervior shall not be responsible for the individual
supervision of more than two aides.

§ 3.15. Program director and assistant program director.
A, Responsibilities.

‘There shall be one person responsible for the center’s
program which shall include, but not be limited fto, the
following areas:

1. the content of the program offered to the children
in care;

2. programmatic functions, including orientation,
training, and scheduling of all staff who directly
supervise children, whether or not the program
director personally performs these functions; and

3. management of the supervision provided to all staff
who directly supervise children, whether or not fhe
program director individually supervises such staff.
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B. Qualifications.

1. All program directors hired or promoted after April
1, 1986 shall meet one of the following sels of
qualifications:

a. forty-eight semester hours or 72 quarter hours of
college credits of which 12 semester hours or 18
quarter hours are in Early Childhood Education,
Child Development, or other subjects relating to
group care of children, and one year of group care
of children, and one year of programmatic

experience in a child care center or nursery school;
or

b. forty-eight semester hours or 72 quarter hours of
college credits and two years of programmatic
experience in a child care center or nursery school.

c. allowable substitutions.

(1) A maximum of nine Continuing Education Units
(C.E.U.’s) will be accepted in liey of six semester
hours or nine quarter hours of college credils.

(2) The Child Development Association Credential
(C.D.A.) may be substituted for 12 semester hours
or 18 quarter hours of college credits or the C.D.A.
may be substituted for the required courses.

d. verification of qualifications shall be available lo
the Commissioner’s representative upon request.

C. If the program director is present in the center less
than four hours per day, there shall be an officially
designated assistant program director who shall assume
responsibility in the absence of the program director. In
this situation, the assistant program director shall meet the
qualifications described in paragraph one of subsection B
of § 315.

§ 3.16. Child care supervisor.

Individuals working in this capacity are responsible for
program implementation and direct supervision of children.
Child care supervisors hired or promoted after April I,
1886 shall have one of the following qualifications:

1. CD.A. (Child Development Associate Credential); or
2. high school diploma or G.E.D. and one year of
programmatic experience in group care for children;
or

3. three years programmalic experience in a child
care center or nursery school.

§ 3.17. Aides.

A, Aides may be under 18 but must be at least 14 years
of age.

B. Individuals working in this capacily are assigned to
assist the child care supervisor in program implementation
and supervision of children.

€. An aide who is under the age of 18 years may work
with a group of children only under the direct individual
supervision and In the presence of a staff member who
meels the qualifications of the program director or child
care supervisor. An aide under the age of 16 shall not be
left in charge of a group of children.

Article 7.
Volunteer Personnel

Note: Volunteers are persons who come to the center less
than once a week and are not counted toward the
required number of staff, Volunteer personnel are persons
who come to the center once a week or more offen or
who are counted toward the required number of staff in
§§ 4.1, 4.2, or 4.7. Volunteer persomnel shall meel the
personnel and health requiremnis for the applicable
position,

§ 318. All volunteers and volunleer personnel shall be
under the individual supervision of an individual who
meeis the qualifications of a program director, or child
care supervisor.

§ 3.19. The duties of volunteers shall be clearly defined.

PART IV,
SUPERVISION.

Article 1.
General Supervision.

§ 4.1. There shall be at Ileast two staff at the center and
on field trips at all time when one or more children are
present. One of these shall meet the qualifications of the
program director or child care supervisor.

§ 42, When the ouldpor activily area is not adjacent fo
the center, there shall be at least two staff on the outdoor
activity area whenever one or more children are present.

§ 4.3. A child shall be granted upon arrival at the cenler
each day by a staff person. If possible, the same staff
person shall greet the child each day.

§ 4.4. A written record of children in attendance each day
shall be maintained at the center.

§ 4.5. Children shall be supervised (ie., within sight and
sound) af all times, except that staff need only be able to
hear a child who is using the bathroom. Staff shail check
on a child whe has not returned from the bathroom after
five minufes.

Article 2.
Staff to Children Ralio Requirements,
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§ 4.6. Staff shali be counted in the required staff fto
children ratios only for periods of time when they are
directly superviging children.

EXCEPTION: Aides who are under the age of I6
years shall not be counted in determining the required
ratios of staff to chiildren.

§ 4.7. The following ratios of staff to children are required
whenever children are on the premises of the center, or
on the ouidoor activily area, and during all field Irips
provided by the center:

1. for children from birth fo the age of 16 months:
one staff person for every four children;

2. for children 16 months old fo two years: one staff
person for every five children;

3. for children from fwo years lo four years: one staff
person for every ten children;

4. for chiidren from four years to fhe age of eligibility
to attend public school: one staff person for every 12
children;

5, for children from the age of eligibility to attend
public school and older: one staff person for every 20
children,

§ 4.8. When children are regularly in ongoing mixed age
groups, the siaff to children ratio applicable fo the
Youngest child in the group shall apply to the entire group.

Note: For children over the age of two, the fransition
period up to one hour affer opening and one hour
before closing is not considered a reguiar and ongoing
mixed age group period. A ratio of one staff person to
every 24 children with each preschool age child
counting as two children shall apply during the
transition period.

Article 3.
Ratio During Rest Periods.

§ 4.9. During designated rest or sleeping periods for
preschool age children, the ratio of staff to children is
permiited to be double the number of children to each
staff required in subsection 3 and 4 of § 4.7 provided that:

1. a staff person is within the room and within sight
and sound of the resting/sleeping children;

2. all staff counted in the overall naptime ratio shall
be within the center and available to assure safe
evacuation in an emergency; and

3. an additional person is present at the center to
assist, if necessary.

EXCEPTION: In a mixed age group of preschoolers,

double the number of children to each staff applicable
to the youngest child shall apply.

Article 4.
Supervision of Children During Swimming & Wading
Activities.

§ 4.10. The staff ratios required by Article 2 shaill be
maintained while children are using the swimming and
wading pools.

§ 4.11. If a pool exceeds two feet of water in depth, a
Wailer Safety Instructor or Senior Life Saver holding a
current certificate by an organization such as, but not
limited to, the Red Cross shall be on duty supervising the
children af the pool at ali times when one or more
children are in the pool.

§ 4.12. A minimum of two people employed by the center
must be on duiy supervising the children at the pool at all
times when one or more children are in the pool

PART V.
PHYSICAL ENVIRONMENT.

A center must provide an enviropment which protects
the children from physical harm but is not so restrictive
as to inhibit physical, intellectual, emotional, or social
development.

Article 1.
Safety, Health, and Comfort.

§ 5.1. No child care center shall be Iocated where
conditions exist that would be hazardous to the physical
health and safefy of children,

§ 52 All equipment and areas inside and outside the
cenfer including the grounds shall be well maintained, in
safe condition, and free from safety hazards.

§ 5.3, Building construction and maintenance.

A If space used or planned for use by the center is
renovated or altered, the plans shall be submifted to the
Department for review prior fo the expected change.

B. Prior to beginning operation and prior to use of
newly constructed, renovated, remodeled, or altered
buildings or sections of buildings, written documentation of
the following shall be provided:

1, inspection and approval of the buildings(s) from the
local building official or the Office of the State Fire
Marshal, whichever is applicable, or approval of a
plan of correction;

2. inspection and approval from the local Healith
Depariment, or approval of a plan of correction, for
meeting:
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a, sanitation and health;

b. water supply;

¢. sewerage systeny

d. food service.
3. inspection and approval from the local fire
department that the center is free from fire hazards
or approval of a plan of correction; and
4. inpsection and approval from the administrator of
local child care ordinances, or approval of a plan of
correction.

C. At the time of a renewal application, written
documentation of annual approval, or approval of a plan
of correction, shall be provided from:

1. the Office of the State Fire Marshal, if applicable;
2, the local health department;
3. the local fire department; and

4. the local administrator of any applicable child care
ordinance.

§ 5.4. Grounds,

A, There shall be a safe area for arrival and departure
of children.

EXCEPTION: Centers licensed prior to April 1, 1986,
which are unable to provide this safe area shall
provide parents with procedures for protecting
children from traffic and other hazards during arrival
and departure.

B. There shall be outside lighting at entrances and exits
used by children fto protect against injuries when the
center operates before sunrise or after sundown.

C. Outside sand in self-confained boxes with bottoms
which prevent drainage shall be covered when nof in use.

§ 5.5. Sanitation.

A. Cleanliness of the facility and all of its furnishings
and equipment shall be maintained.

B. The facility shall be free from insects, rodenis, and
other pests.

C. The temperature al taps accessible to children shall
not exceed 120°F.

D. Drinking water shall be available at all times.

E, Drinking iountains, if used, shall be of a type

approved by the local health department,

F. Individual disposable cups shall be provided for
drinking water when fountains are not used.

G. All disposable products shall be used once and
discarded.

H, Personal articles.

If combs, toothbrushes, wash doths, or cloth towels are
used, they shall be individually assigned,

§ 5.6, Lighting.

Areas used by children shall be adequately lighted for
safety and for the activity taking place,

§ 5.7. Temperature and ventilation.

A. Areas used by children shall be well veniilaied and
dry.

B. Except for windows or doors used for fire exils,
screens shall cover any windows or doors opened for
ventilation.

EXCEPTION: For centers licensed prior fo April I,
1986, this requirement does nof apply to jalousied
windows which open infto and ouf of the window
frame at such a depth that they cannot be screened.

C. Fans shall be placed at a height ouf of the reach of
children or shall be placed in a room fo which children
do not have access.

D. The center shall use a portable thermomefer for
measuring temperature in areas used by children.

E. In areas used by children, temperature shall be
maintained no lower than 68 degrees Fahrenheit.

F. In centers or areas of cenlers serving Infanis,
toddlers, or preschoolers, the temperature maintained shall
be based on a measurement at one to two feet from the
floor.

§ 5.8. Equipment and materials.

A. Equipment and play materials shall be durable and
free from characteristics that may be hazardous or
injurious to children such as, but not limited to, sharp,
rough edges; toxic paini; and objects small enough to bhe
swallowed.

B. Steps used by the children and consisting of three or
more risers shall be equipped with handrails within the
normal handgrasp of the children or a banister wiih
vertical posts, between the handrail and each step, which
can be safely grasped by the children,
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C. Windows, exterior doors, stairways, walkways, and
openings, such as cellars and window wells, or other
potenfial sources of infury or harm lo chiidren shall be
equipped with safeguards such as, but not limited fo,
screens, gates, and/or handrails.

- D. All electrical outlets in areas used by children shall
have protective caps or other equivalent, protective
devices approved by an electrical safety authorily
recognized by the Department,

E. Cleaning fluids and other harmful household agenis.

1, Such substances shall be stored in containers that
clearly indicate their contents.

2, If such subsfances are not Kkept in original
containers, the substitute containers shall not resemble
food or beverage containers.

3. Such substances shall be kept in a locked place
using a safe locking method that cannot be unlocked
by children.

4. If a key is used, the key shall be placed out of the
reach of children.

Article 2.
Space, Furnishings, Equipment, and Materials.

§ 5.8. Group activity areas.
A. Calculation of activily space.

1. Centers shall have a minimum of 25 square feet of
available activity space per child aged 16 monihs or
older.

2, A center licensed for the care of infants shall
choose one of the foliowing methods to calculate
avallable activity space:

a. Centers shall have a minimum of 25 square feet
of available activity space per infant when space
occupied by cribs and changing tables is deducted
from the calculation of available activity space.

OR
b. Centers shall have a minimum of 35 square feet
of available activity space per infant when space
occupied by cribs and changing tables is included in
the calculation of available activity space.

3. All centers shall have a minimum of 200 cubic feet
of air space per child.

4. Space in areas used by infants and toddlers shall
be calculated separately from space for older children.

Note: Activity space includes equipment used during

activities.

5. Areas not routinely used for children’s activities
shall not be calculated as available activity space.
Space nof calculated shall include, buf nof be Ilimited
to, offices; hallways, bathrooms; Kitchens; storage
rooms/closets; and space occupied by equipment which
is not used in or does not confribute to the children’s
activities.

B. Centers shall have equipmeni and materials which
are suitable and appropriate to the developmental stages
of the children, In sufficient supply, and accessible fo
children for activities required by these standards.

C. Areas shall be provided where equipment and
materials can be readily used by children during active
play periods.

D. When playing on fthe floor, children at each
developmental stage shall be protected from children at
more advanced developmental stages.

E. Tables and chairs in a quiet area shall be available
for school age children who wish to study.

F. An activily area shall be available for school age
children which is separate from that assigned for the use
of younger childrei.

G. Outdoor activily space.

1. Centers shall use a clean, safe outdoor activily
area, either adjoining or accessible to the center,
which shall provide a minimum of 75 square feet of
space per child on the outdoor area at any one time.

2. The outdoor activity area for children shall include
an unpaved space such as, buf not limited to, grass or
indoor/outdoor carpet,

3. Sufficient, suitable, age-appropriate outdoor play
equipment shall be provided for children using the
outdoor activity area and shall be safely maintained.

H, Swimming and wading pools.

1. When permanent swimming or wading pools are
located on the premises of the center the following
standards shall apply:

a. All pools constructed, renovated, or remodeled
after July, 1976 shall have a slatement of their
inspection and approval from the State Health
Department and the local administrator.

b. All pools constructed, renovated, or remodeled
after April 1, 1986 shall have a statement in writing
of their inspection and approval from the local
building official.
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¢. Outdoor swimming pools shall be enclosed by
safety fences and gales which shall be kept locked
when the pool is not in use.

d. Enfrances to indoor swimming pools shall be
locked when the pool is not in use.

e. Written safety rules shall be posted at the pool.

2, When swimming or wading is provided as a part of
the center program in either on-site or offsite pools,
the following standards apply:

a. The center shall maintain written, signed
permission from the parent of each child who
participates in swimming or wading.

b. The center shall distribute written safety rules to
center staff and to parenis of participating children,

¢. If portable wading pools are used, they shall be
emptied of dirty water and filled with clean water
for each day's use, and more frequently if
necessary.

§ 5.10. Areas for sieep and rest

A. No more than one child at time shall use a crib, cof,
mat, or bed.

B. A separate crib, cot, bed, or mat, according to the
age of the child, shall be assigned to each child who is
regularly in attendance at napiime or bedtime.

C. Cribs, cots, mats, and beds shall be marked or
identified in some way for use hy a specific child.

D. Double decker cribs, cols, or beds shall not be used.

E. Children under the age of 24 months shall be
provided Separate sleeping areas from those children 24
months and over.

F. Cribs.

L. Cribs must be used for children under 12 months of
age and for children over 12 months of age who are
not developmentally ready to sleep on a cot.

2. Crib sides shall always be up and the fastenings
secured when a child is in the crib, except when staff
is giving the child immediate attention.

3. When cribs with slats are used by the center, there
shall be no more than six centimeters or 2-3/8 inches
of space between slats.

G. Mats may be used by school age children only.

1. Mats shall be at least 22 inches wide and 39 inches
long and shall be covered with a walerproof material

that is readily cleanabie, such as vinyl,

2. Mals shall be at least one inch thick.

H. Evening and overnight.

1. For evening care, beds with maitresses or cois with
at least a one inch foam rubber pad shall be provided
for children not required to sleep in cribs.

2. For overnight care, beds wilh matiresses or cots
with at least a two inch foam rubber pad shall be
provided for children not required to sleep in cribs.

3. For overnight care which occurs for a child on a
regular and ongoing basis, beds with matfresses shalil
be required.

4. For evening and overnight care, separale sieeping
areas shall be provided for children of the opposite
sex 10 years of age and older.

5. When sleeping garmenis are used, they shall be
clean, comfortable and plainly marked for Individnal
use, :

I. Required bed linens.

1. Required bed linens for cribs, cofs, mais, or beds
shall consist of a top cover and a boftom cover or a
one-piece covering which is open on three edges.

2. Mattresses when used shall be covered with a
waterproof material which can be easily sanitized such
as, but not limited fo, vinyl or a nonfilm ({ype
polyeihylene material,

J. Pillows.

1. When used, pillows shall be assigned for individual
use and covered with pillow cases.

2. Pillows shall not be used by children under iwo
Years of age.

K. Arrangement of cribs, coils, mais, and beds.

1. When one or more children are scheduled to enter
or leave the center while other children are resting or
sleeping, the cribs, cots, mats, or beds shall be placed
So that the resting or sleeping children are not
disturbed by the arriving or departing children.

2, Occupied cribs, cots, mats, and beds shall be at
ieast 2-1/2 feet from radiators in use.

3. There shall be at least 30 inches of space between
service sides of occupied cribs and other furniture
when that space fs the walkway for staff to gain
access to any child in any crib.
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4. There shail be at least 12 inches of space between
the sides and ends of occupied cribs except where
they touch the wall,

3. Cots, beds, or mats shail be placed so that children
can get on and off their cots, beds, or mals without
being hampered in their movement.

a. There shall be af least 15 inches of space
beiween sides and ends of occupied cots, beds, and
mats.

b. Fifteen inches of space are not required where
coits, beds, or mafs touch the wall or where screens
are placed between cots or beds as long as one side
is open at all times to allow for passage.

§ 5.11. Quiet, private area.

There shall be a separate area for children who are ill,
injured, or emotionally upset.

§ 5.12. Bathroom facilities.

A. Bathroom areas shall be equipped with sinks with
heated and cold running waler, soap, paper towels, and
toilet paper.

B. All toilets counted for children shall be the standard
flush type, accessible, and within the same building as the
children.

C. Urinals may be substituted for nof more than one-haif
the required number of toilets, provided the cenfer has at
feast two toilets.

D. An adult size toilet with privacy shall be provided for
staff use. The staff toilet may be counted in the number
of required foilets for children only if children are
permitted unrestricted access to them on a routine basis,

E. When child size toilets, urinals, and low sinks are not
available In bathrooms used by preschool children, at least
one platform or set of steps will be available so . that
prescheol children may use adult size toilets and sinks
without assistance or undue delay.

F. In overnight care, an operational tub or shower shall
be provided for children over 24 months fo bathe.

G. Required number of toilets and sinks.

1. The center shall have one toillet and one sink for
every 15 preschool children and one toilet and one
sink for every 30 school age children.

2, In centers or portions of centers licensed for school
age children, at least one toilet shall be individually
enclosed for privacy in any bathroom which contains
more than one foilet.

3. For centers licensed for 30 or fewer school age
children, only school age children of the same sex
may occupy the bathrooms at the same time.

4, For centers licensed for more than 30 school age
children, separate bathrooms shall be provided for
school age children of the opposite sex.

H. Diapering and toilet training areas.

1, In centers serving children who are not completely
toilet trained, there shall be a diapering center in
each area or Immediately accessible to each area
designated for children noi loilet trained. To be
considered immediately accessible, the diapering
center must be Iocaled in a room which opens
directly info the area for children. The diapering
center shall contain:

a. a sink with heated and cold running water and a
nonabsorbent changing surface;

b. a siep-on diaper pail with leakproof disposable
liners or equivaleni egquipment which does not
require the top of the pail to be touched by hand
when discarding diapers. If both cloth and
disposable diapers are used, there shall be one such
pail for each type and

c. a covered recepiacle for soiled bed linens and
nondisposable wash cloths.

2. For every 10 children in the process of being toilet
trained there shall be one toilet chair, OR one
child-sized toilet, OR one adult sized (oilef with a
platform or steps and an available adapter seat. These
items shall either be located in the area used for the
majority of the day by the children being toilet

trained OR the immediately accessible area (see §
512.H.1).

3. When oniy {loilet chairs are used, there shall be a
toilet located in an area or room in which the door is
not more than 10 feet from the area used for the
majority of the day by the children being (foilet
trained.

§ 5.13. Food service areas.

A. Eating utensils and dishes shall be appropriate to the
sizes, developmental stages, and physical dexterity of the
children served.

B. Disposable dishes and utensiis shall be sturdy enough
to contain food without leakage and fo prevent harm and
injury to children.

C. High chairs, infant carrier seats, or feeding tables
shall be used for chiidren under 12 months who are not
held while being fed.
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D, Sturdy chairs and tables appropriate to the sizes of
the children shail be used at mealtime.

§ 5.14. Storage.

A. There shall be individual storage space such as, but
not limited to, lockers or cubbies for each child’s clothing
and personal items.,

B. There shall be storage space accessible to the
children for equipment and materials used by them,

PART VI,
PROGRAMS AND SERVICES.

Article 1,
Admission Policies and Procedures.

¢ 6.1, Identifying information for each child.

A. Each center shall maintain and keep at the center a
separate record for each child.

B, Each child’s record shall confain the ~following
identifying information:

1. name, nickname (if any), sex, and birthdate of the
child;

2, name, home address, and home telephone number
of each parent who has custody;

3. work telephone number and place of employment
of each parent who has custody;

4 name and telephone number of child’s physician,

5. npame, address, and (telephone number of a
designated person to call in an emergency if a parent
cannot be reached;

6. names of persons authorized to pick up the child as
well as those not permitted to pick up the child;

7. admission date;
8. enrollment termination date;

8. the child’s grade level and the name of his school,
where applicable,

C. Children under 12 months of age shall have their
name identified on some item attached to their person or
their clothing. Necklaces and pins shall not be used.

§ 6.2 Agreements/authorizations.
A, A written agreement between the parent and the

center shall be in each child’s record at the time of the
child’s admission, The agreement shall inciude:

1. an authorization for emergency medical care if an
emergency occurs when the parent cannot be located
immediately;

2. a statement that the center will notify the parent
when the child becomes iill and that the parent will
arrange to have the child picked up as soon as
possible.

B. Written permission from the parent authorizing the
child’s participation in center field trips shall be in the
child’s record.

C. One of the following itwo methods of obtaining
permission for field trip participation shall be used:

1. Separate wrilten permission shall be secured for
each field trip.

OR

2. Written permission for all cenfer field trips that
occur while the child is enrolled in the center shall
be secured. In addition, the parent must be Informed
in advance of each planned field trip and be given
the opportunity to withdraw his child(ren) from a
field trip.

D. If a parent wishes a child to leave the cenfer
unaccompanied, written permission from the parent
authorizing the child fo leave the center shall be secured.

E. The center shall not release a child tc any person
without the parent’s consent.

§ 6.3 Assessment and initial plan of care.

A. Prior to the child’s admission there shall be a
personal interview at the center with a staff person, the
parent, and the child unless there are unusual
circumstances which preclude having the child present for
the initial interview,

Note: The purpose of the interview is to provide the
opportunity for the parent and staff fo exchange
information and arrive at a joint decision about the
admission of the child.

B. Prior to the child’s admission, the center shall inform
the parent of:

1. fees and tuition, and
2. the program and activities provided.
C. Prior to the child’s admission, the cenfer shall
provide written information to the parent regarding the

following:

1. admission and enrollment termination policies,
including the amount of notice required from (he

Vol. 4, Issue 21

Monday, July 18, 1988

2235



Emergency Regulation

parent and the center prior to termination of
enroliment;

2. hours and days of operation, including holidays and
other closures;

3. the center’s definition of acceptable and
unacceptable discipline methods;

4. tranmsportation safety policies, when transportation is
provided;

5, food policies.

§ 6.4, Physical examinations/immunizations.

A. Timing and frequency of medical reports.
1, Immunizations.

Section 22,1-271.2 of the Code of Virginia requires that
documentation of all immunizations received be
obtained prior tc each child's admission lo a child
care center required to be licensed by (this
Commonwealth.

EXCEPTION (§ 22.1-271.2 C) of the Code of Virginia:
Documentation of immunizations is not required for
any child whose parent submits an affidavit to the
center, on the form entitled ‘“Certificate of Religious
Exemption”, stating that the administration of
immunizing agents conflicts with the parent’s or child's
religious tenets or practices.

2, Physical examination.

Each child shall have a physical examination by or
under the direction of a physician, prior to admission
or within one month after admission. The schedules
for examinations prior to admission for different age
groups are listed below:

a. Within two months prior to admission for children
six months of age and younger; .

b. Within three months prior (o admission for
children aged seven months through 18 months;

¢. Within six months prior to admission for children
aged 19 months through 24 monihs;

d. Within 12 months prior to admission for children
two years of age through five years of age;

e, Within two years prior to admission for children
six years of age and above.

EXCEPTIONS:

(1) Children transferring from a facility licensed by
the Virginia Department of Social Services, certified

by a local department of public welfare/social
services, or approved by a licensed Family Day
Care System:

If the initial report or a copy of the initial report of
immunizations is available fo the admitting facility,
no addifionai examination is required. If the Initial
report or a copy of the initial report is not
available, a report of physical examination and
immunizations is required in accordance with
subsections A and B of § 6.4.

(2) (§ 22.1-270 D of the Code of Virginia): Physical
examinations are nof required for any child whose
parent objects on religious grounds. The parent must
submif a signed statemeni noting that the parent
objects on religious grounds and certifying that to
the best of the parent’s knowledge the child is in
good health and free from communicable or
contagious disease,

B, Form and content of medical reporits.

1. The currenf form regquired by the Virginia
Department of Health shall be used {o report
immunizations received and the results of the required
physical examination.

EXCEPTION: When the current Health Department
form has not been used such as, but not limited o,
when a child (ransfers from another stafe, other
documentary proof of the child having received the
required examination and Immunizations shall be
accepted. Documentary proof may include, but not be
limited to, an International -Certificate of
Immunization, another state’s immunization form, or a
physician’s letterhead,

2, Fach report shall include the date of the physical
examination and dates irmmunizations were received.

3. Each report shall be signed by a physician, his
designee, or an official of a local healfth department

4. Each report shall be filed at the center during the
child’s enrollment.

Article 2,
Health Care.

§ 6.5 Medical reports after admission.

A, Updated information on imununizations received shall
be obtained once every six months for children under the
age of two years.

B. Updated informalion on immunizations received shall
be obtained once beiween each child’s fourth and fifth
birthdays.

C. These medical reports shall meet the form and
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content requirements under subsection B of § 6.4,

§ 6.8, Medication.

A, Prescription and nonprescription medication shall be
given to a child only with wrilten authorization from the
parent.

B, The authorization for administering any medication
shall be effective for a limited time period not to exceed
ten work days, unless otherwise prescribed by a physician,
and shall be retained on file al the center during the
effective period.

C. All medication shall be labeled with the child’s name,
the name of the medication, the dosage amount, and the
time(s) to be administered.

D. Prescription medication shall be in the original
container with the prescription label affixed.

E. All medication shall be kept in a designated locked
place or a refrigerator inaccessible to children.

FE. Prescription and nonprescription medication shall be
returned to the parent as soon as the medication is no
longer being administered.

§ 6.7. Special care provisions to prevent the spread of
disease.

A, Staff with training as required in subsection B of §
3.12 shall pobserve each child daily for signs and sympftoms
of illness.

B. If a child has signs or symptoms of a comimunicable
disease or has a diagnosed communicable disease,
arrangements shall be made for the child to leave the
center as soon as possible after the signs or symptoms are
noticed.

C. A child showing signs or symptoms of a
communicable disease shall remain in the designated
quiet, private area until leaving the center.

D. When a child has been exposed to a communicable
disease while attending the center, the parent shall be
notified at the end of the day.

E. The current edition of the Communicable Disease
Chart, available from the State Department of Health or
Department of Social Services, shall be posied in the
center.

F., The current Communicable Disease Chart
recommendations for the exclusion of sick children from
the center shall be followed. (Refer to Communicable
Disease Chart in Appendix.}

G. If a child's clothing becomes wet or soiled, it shall
be changed immediately.

H. Children’s hands shall be washed with scap and
warm walter prior to eating meals or snacks and after
toileting.

L Staff procedures for diapering and toileting.

1. Diapers shall be changed on a nonabsorbent
changing surface which shall be washed with spap and
warm water after each use. A disposable paper sheet
which is discarded after each diapering may be used
in lieu of washing the nonabsorbent changing surface
after each use.

2. A child’s diapers shall not be changed in a crib.

3. The child’s genital area shall be throughly cleaned
during each diapering.

4. Staff shall wash their hands with soap and warm
water after each diaper change and after helping a
child with toileting.

5. Cloth wash cloths used in diaper changes shall be
used once and laundered before being used again.

6. Toilet chairs shall be emptied promptly after each
use.

J. Laundering of bed linens.

1. Crib sheets for children under 12 months of age
shall be changed at least once a day and whenever
spiled,

2, Bed linens for children 12 months of age and older
shall be changed at least once per week and
whenever soiled.

3. Bed linens shall be assigned for a child’s individual
use and shall be laundered before being used by
another child.

4. Pillow cases shall be assigned for individual use.
Pillow cases shall be laundered before being used by
another child and changed at least weekly and
whenever soiled.

Article 3,
Communication with Parenis.

§ 6.8. There shall be regular, planned communication
between the center and the parent about the progress,
adjusitment, and needs of the child.

§ 6.9. When a center decides to terminate the enrollment
of a child, the cenfer shall inform the parent of the
reason(s) for termination,

§ 6.10. The center shall encourage parental involvement on
a volunteer basis in any appropriate center activities.
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§ 6.11. The center shall be open for parenis to visit and
observe their children at any time. (§ 63.1-210.1 of the
Code of Virginia).

§ 6.12. Parents shall be informed of exceptional behavior
which is unusual for the child or for the chronological age
of the child,

§ 6.13. For each child under 18 months, the center shall
post a daily recerd which can be easily seen by both the
parent and by the staff working with the children. The
record shall include the following information:

1. the amount of time the child slept;
2. the amount of food consumed and the time;

3. a description and the time of irregular bowel
movenents;

4. developmental milestones,

Article 4.
Management of Behavior.

§ 6.14. Acceptable and unacceptable methods of discipline
shall be defined in a written policy.

§ 6.15, Staff shall know and adhere fo the center’s policy
on acceplable and unacceptable discipline methods.

§ 6.16. Expected behavior shall be on the child’s
developmental level

¢ 617 Limits or rules shall be appropriate and
understandable to the children fo whom they apply.

§ 6.18. Discepline shall be fair and consistently applied.

§ 6.19. Digcipline shall be appropriate to the infraction and
timely.

§ 620 There shall be no physical punishment or
disciplinary action administered to the body such as, but
not limited o, spanking; forcing a child to assume an
uncomfortable position (e.g., standing on one foot, keeping
arms raised above or horizontal to the body); restraining
to restrict movement through binding or tying; enclosing in
a confined space, box, or similar cubicle; or using exercise
as punishment.

¢ 6.21. Children shall not be shaken at any time.

§ 6.22. The center shall neither force nor withhold food,
neither force nor withhold naps, nor punish loileting
accidents in disciplining the child.

§ 6.23 Staff shall not be verbally abusive which would
include, but not be limited to, threats or belittliing remarks
about any child or the family.

Article 5.
Nutrition and Food Services.

§ 6.24. Meals and snacks.

A. Meals and snacks shall be provided by the center or
catered, according to the following requirements:

1. Centers open morning through afternoon shall serve
a morning snack, a midday meal, and an afternoon
snack.

2, Cenfers open part of the day shall serve
approprialte spnacks and/or meals, based on their hours
of operation; e.g, 2 center open only for after school
care musf serve an affernoon snack; a cenfer open
from seven a.m. fo one p.m. must serve a morning
spack and midday meal; a center offering evening or
overnight care shall serve a snack.

3. Children who have not eafen an evening meal
before they are admitied fo the cenfer for evening
and/or overnight care shall be served one.

4, Children shall be gerved any meals or snacks
scheduled for the period during which they are
present in the center.

5. There shall be a period of at least I1-1/2 hours
between each meal or snack service.

6. Meals and snacks shall meet the nutritional needs
of children as established by a recognized authority
such as the Child Care Food Program of the US.
Department of Agriculture as listed in the charls
found in Appendix IIL

7. Meals and snacks shall provide opportunities for
children to learn {o eat and enjoy a variety of
nuiritious foods. Three sources of Vitamin A shaill be
served each week as listed in the chart found in
Appendix IIL

8. The Center shall not serve junk foods and empty
calorie foods as part of a meal or required snack
such as, but not Himited to:

a. Soda water and carbonated drinks, sweetened
water-based beverages, tea, and coffee;

b. Candies - hard sugarfondants (ie., caramels,
chocolate, efc.), spun sugar;

c. Gumy;
d. Caramel corn.
8. Potato chips, corn chips, cookles, and cake may be

served only with a nuiritionally balanced meal and
may not be served alone as a required snack.
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10. Menus.
a. A menu listing all meals and snacks to be served
by the center during the current one week period
shall be dated and posted in a location conspictious
to parents or distributed to parents,
b. Posted menus shall indicate substitutions.

¢. Menus shall be retained at the cenler for one
month.

11, The center shall serve portions appropriate for the
age, nutritional needs, and stages of development of
the children, (Refer to USDA chart in Appendix)

12, Children shall be permitted to have additional
Servings.

B. The center may choose to permit parents to provide
any of the following categories of food:

1. special diets for religious or medical reasons;

2. infant formuias;

3. baby food;

4, breakfasts;

5. snacks;

6. beverages and foods for celebrations and field irips;

7. mid-day meals for school age children only.

C. If the center chooses fo permil parents io provide

food, it shall provide parents with a copy of written

policies and procedures which shall address:

1. When and under what conditions food may be
brought from home;

2, Procedures for stocking and supplying food from
the center fo a child whose food is lost or becomes
inedible or is inadequate in nutrition or quantity;

3. Procedures used by both parents and the center to
protect against food contamination and spoilage; and

4. Procedures used by both parents and the center lo
prevent children from eafing food brought by other
children, unless the food is intended fo be shared,
such as food brought for a celebration.

D, If the center permils parents to bring food from
home, all unused portions shall be discarded or returned
to parents at the end of each day.

§ 6.25. Special food service needs.

Special diets for individual children shall be provided by
the cenier or brought from home.

§ 6.26. Infant and toddler food service needs.

A. Infants shall be fed on demand unless pareats
provide other written instruction.

B Prepared infant formula shall be refrigerated and
clearly labeled with the child’s firsi and last names.

C. Boitle fed infants who cannof hold their own bottles
shall be picked up and held when fed. Bottles shall not be
propped.

D. No child shall be allowed fo drink from a bottie
while lying down or while walking around.

E. Formula, botfled breast milk, and baby food not
consumed by an infanf may be used later in the same
day, if dated and stored in the refrigerator; otherwise, it
shall be discarded or returned fo the parent at the end of
the day.

F. The record of each child on formula shali contain:
1. the brand of formula;
2. the child’s feeding schedule; and

3. a statement signed by the parent noting any ivpe(s)
of commercial formula which may not be used in an
emergency.

G. A one-day’s emergency supply of disposable bottles,
nipples, and commercial formulas appropriate for the
children in care shall be maintained al the center.

H. Upon request, mothers shall be allowed to breastfeed
their infants at the center.

I Staff shall feed semi-solid food with a spoon.

EXCEPTION: Infanf feeders such as, but not limited fo,
the plunger lype feeding device shall not be used except
with written authorization and instructions from the child’s
physician.

J. Children shall be encouraged to feed themselves
according to their developmental readiness.

K. Drinking water shall be offered at regular jntervals
to infanis and foddlers.

L. Children using infant seats or high chairs shall be
carefuily supervised during snacks or meals. When a child
is placed in an infant seatf, the protective bell shall be
fastened securely.

§ 6.27. Contract food services.
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A. If a catering service is used, it shall be approved by
the local Health Department.

B. A copy of the current coniract shall be made
available to the Departmeni's representative Upon request.

Article 6.
Activities.

§ 6.28. The dally program for children shall provide
experiences which promote growth, well-being, and the
age-appropriate development of gross and fine mofor skilis;
language skiils; cognitive skills; social and emotional skills;
positive seif-concept, curiosity, interest, and exploration,

§ 6.28. There shall be a routine yet flexible schedule so
that children have the securily of knowing the sequence of
daily activities.

A. The writien schedule shall be available to parenis
upon reguest,

B, The daily schedule shall be refained for one month.

§ 6.30. Activities shall be geared lo the ages and
developmental levels of the children served.

§ 6.31. A mix of materials and activities both group and
individual, active and quiet shall be provided.

§ 6.32. Outdoor activity shall be provided daily, weather
permitting.

A. Centers operating five hours or more per day shall
have at least one hour of outdoor activity per day which
shall be divided befweem morning and afternoon.

B. Centers operating less than five bours per day shall
have a brief outdoor recess in the morning or afternoo.

EXCEPTION: Outdoor activity may be omifted on days
when an all day field trip will take place indoors, as in a
visit to a museum.

§ 6.33. Infant and toddler activities.

A. For infanfs and foddlers, the center shall provide
equipment and opportunities for sensory and perceptual
experiences, and gross and fine motor development.

B. Infants and foddlers shall spend most of their waking
hours outside of the crib, high chair, playpen, or ofher
confining eguipment.

C. There shall be periods of fime each day when infants
and toddlers shall be free to creep, crawl, tloddle, and
walk.

D. Stimulation shall be regularly provided for infanis
and foddlers in a variely of ways Including being held,
talked to, and played with by staff.

E. For awake infanis or toddiers or other children who
cannot move about unassisted, staff shall change the places
and position of the child and the selection of foys or
objects available to the child at least every 30 minules.

§ 6.34. Preschool activities

The following activities and experiences shall be
accessible to preschool children on a daily basis:

1. Creative Expression - For example: painiing and
drawing; use of scissors and paper, use of paste, clay,
fingerpaints; socio-dramatic play using dolls, puppels,
felt boards; use of collage materials,

2. Rhyihm and Music - For example; listening o,
dancing to, singing along with records/tapes; use of
insiruments such as rattles, bells, shakers, sandpaper
blocks, friangles, drums, horns' singing and reciting
songs, rhymes, finger plays,

3. Langusge and Commnunicalion Experiences - For
example: book and story reading; story-telling; viewing
film strips; listening 0 recorded stories; group
discussion; show and {ell; use of flannel boards.

4. Sensory Experiences and Nature Exploration - For
example: discussion and observation of planis, leaves,
weather; observation of and caring for fish and
marine life; water play; naifure walks; use of toys that
stimulate ihe sense of fouch, sight, tasfe, hearing, and
smeil; use and observation of wood, soil, sand.

5. Manipulative and Perceptual Experiences - For
example: building with blocks, interlocking lags,
wooden dowels, wheels with multiple holes; play with
nesting and stacking loys, pyramid rings/squares; use
of inferiocking blocks, cubes, geomefric shapes, rings.

6. Social Living - For example: play with child-size
housebold items; imaginative play through the use of
dress-up clothes; play with dolls and doll houses, block
people, wogden zoo and farm animals; use of puppets
and play store ifems,

7. Tactile and Pre-Quantitative Experiences - For
example: play in and measuremeni of waler, sawdust,
rice, beans, pebbles, soil; use of palls and shovels,
measuring cups and spoons, funnels, pouring devices;
availability of hose for siphoning Sponges.

8. Fine Motor Activities - For example: use of puzzles,
manipulatives, beads, peg boards, mosaics, parquetry
boards, spools; play with small balls, lacing boards,
sorting toys;, building with dominoes, medeling with
clay; use of an abacus.

8. Gross Motor Activities - For example: climbing;
balancing on steps, balance board, playing hopscoich;
Jjumping rope; riding on or relling transportation toys;
throwing bean bags, rubber and non<oxic balls; play
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with punching bags; digging; reaching.

Note: Many achivities provide the opportunity to
combine several of the interest areas above. For
example, a center may make a collage of fall leaves
combining 1 and 4. Many of the manipulative and fine
moter activities could be the same, ete.

§ 8.35. School age activities,

A, Children In kindergarten and first grade may be
allowed to participate in activities with preschool children.

B. Activities for school age children shall include, but
not be limited to, arts, crafts, organized games or sports,
reading, field trips, otitdoor piay.

§ 6.36. Evening and overnight care activities.

Activities for children in evening or overnight care shall
include (as time allows) age-appropriate activities
described in § 6.34. Quiet activities and experiences shall
be available immediately prior fto bedtime.

Article 7.
Resting.

§ 6.37. Children of all ages shall be allowed fo rest or
sleep as needed on cots, beds, or mats.

§ 6.38. Resting or sleeping infants and toddiers shall be
checked at least every 30 minutes.

§ 6.35. Centers operating five or more hours per day shall
have a designated rest period for preschool children in
attendance at the time of the rest period.

A. The designated rest period shall be at least one hour
but no longer than two hours unless children are actually
sleeping.

B. Cots or beds shall be used during the designated rest
period.

PART VIL
EMERGENCIES.

Article 1.
Specialized Staff Training.

§ 7.1, There shall be at least one staff person oa the
premises during all hours of operation who has received
within the past three years a basic certificate in standard
first aid (Multi-Media, Personal Safety, or Standard First
Aid Modular) from a course approved by the American
Red Cross.

Note: Centers that have licenses in effect on April 1,
1986 shall comply with this standard six months after the
standards become effective for that facility.

Article 2,
Equipment for Emergencies.

§ 7.2. Each building of the center shall have a first aid kit
which shall include at a minimum:

1. scissors;

2. tweezers;

3. gauze pads;

4. adhesive tape;

5. band-aids, assorted sizes;

6. an antisepfic cleansing solution;
7. an anti-bacterial ointment;

8. syrup of ipecac (to be used only upon the advice of
the physician or the Poison Conirol Cenier);

8. bee sting preparation;
10, thermometer; and
11. triangular bandages.

§ 7.3, The first aid kit shall be siored so that it is not
accessible to children but is easily accessible to staff.

§ 7.4. A first aid instructional manual shall be kept with
each first aid kit at all times,

§ 7.5. Heating units.

A. Gas stoves, coal stoves, wood stoves, oil stoves,
portable electric healers, kerosene heaters, and portable
heating units of a similar nature shall not be used in the
center, except in an emergency such as a power outage in
cold weather.

B, When any of the above Realing sources is used,
physical barriers shall be erected fo protect children from
injuries.

C. Any heating unils used in an emergency shall have
been previously inspected and approved by the appropriate
fire safety official.

Article 3.
Procedures for Emergencies.

§ 7.6. Emergency evacuation procedures shall be posted in
a location conspicuous fo staff and children in each
building of the center.

§ 7.7 The center shall implement these procedures
through monthly practice drills and shall maintain a
record of the dates of the monthly emergency evacuation
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drills for one year.

§ 7.8. The following telephone numbers shall be posted in
a conspicuous place near each felephone:

1. a physician or hospital;

2. an ambulance or rescue squad service;
3. the local fire department;

4. the local police department;

Note: If there is a generic emergency number such
as, but not limited to, 811 operable in the locality,
that number may be posted in addition to the above
numbers.

5. a regional poison control center.

§ 7.9. The center will nofify the parent immediately in the
event of a serious accident or injury and will notify the
parenis of a minor accident or injury at the end of the
day. Written documentation of the type of injury, dafe, and
method of nofifying parents shall be kept on file at.the
center for one year after the injury or accident.

Note: Examples of a serious accidenft or injury might
include unconsciousness, broken bones; deep cut requiring
stitches; concussion, foreign object in eye, nose, or ear.

Examples of a minor accident or injury might include a
small scratch, cul, or scrape; minor bruise or disceloration
of the skin,
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Communicable Disease Reference Chart For School Personnel
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lbm[!davl‘mhqd.hﬂdmdnutkivmphghndsmjm
pan may oceur cspeaally w elder chuldeen and sdulta.

Communuable for 7 days briore onset of rash and at kot 4 days
heralter,

Case: Exclude from schoal for 7 days afer onset of rymproma.
Avesd exposure 10 womeR 1 early pregnancy. Chek unmunus
Coniacty: Thoae wha gre preguant and oot inmuned sheild be
urged 1o seek il adnce.

i of B gidirtiohiy:
i Dtmrmd vf .

Commuracabnlity grees (o 7 days before 0 sevenal after
Hepariris A From 13 1o 50 days, Fever, kom of appeute, nuuﬂ. discomiort and wreak- onset of undxe ™ o
(I nfecnous lB-SOday':‘ nem followed by jaundice. Many unmnmdmﬂdwamdnu e Exriude feom schood uanil physscian sdvees rerumn. Canvee
Hepanas) usaally . iaundice gocur, espenaily in children. lescence: may be
Comsocn: Schonl exchouon poo 'Mnm
Muluple on levons usuaily of arsn (2.8, clbown, "
— mkfm: w(mymmmmmd '!‘"mmz ?ﬁmmmmmmm(m
Unknown, shape, and a blisters whach 3 MMM 10 brown cruss _' o
Coniagiosa mlmﬂd:g:lnhuz Healing fm::dgmlﬂ ouowards prodices wmmwmmhm
awrcular ars which may resemble nngworm. o YT,
Cc::.ixdmkm g Oh:rv: et
Memingitis, Usually 2+ Sudden ot of fever, vomidng, bethargy and sl peck. Progres- !
Haemophilus yhdm VP S4UPF 0f SO0 2rE COMIOD. e o i S e ot ey
p prophybacoc wth niamEn.
it thmmduwdmnumm)
P Sudden onset of fever and inleise bendache. Delirum cubie afucr 14 houry of LpPrOPTAIE drug Lherapy.
Mewinginis, mzﬂﬁ:‘r‘ oficn apposr exrly; & cherctermoc (messbes ) rah unmily Comoxt: Schonl ctchutcn on udicalmt. Inoromm
Meningococcal ¥ ¥3- folkovrs, Dl'lguﬁn.ld:wn:p:unp(dnm reamrsar. mwhmwmm;ﬁmuﬂmm
0¥ proplyiacOc MEAmment
Infecrions Unualiy 4w 6 Fever, sore thyoas and enlarged fymph glands of the back of the Goax Bite fom bk sl poyien v e,
Momorauttasis weeks, aeck. Generly mild illoen and difficult  recmgha i chidres. Comacn: Schonl exchnon 0t e
{Glandular Feper)
Cormrmuncabiy from & daya beiore sweilicg unal 9 dirys after.
Mo, Fever with rovelling and tendernes of the parotd ghaods oaced achoo elling dizsppesns (uanlly
fj'nfx::u m::::f‘ bﬂuwmﬁm&m:olmwbuhmummmm mmm ool L ?
Paroans) wizhout sweiling ey oo Comectt: School exchsicn tot indicoted.
Under cpomust ) .
Pedirudosi conditiont, agys Severe § and sorarching, often with secoodsry infecren. Conx Exclockr froen setwal wntil treated by & phrysaitn.
hasch in 7 days and Scalp, and hary poroaes of body may be sfered. Exge of hesd Canaern: Dirm wnapcoon of head, body, ad chching recom-
(Laca) m:hmal:ltyia ox (Aila} acach oo bars &3 mooll, roursd, gy oo, Stk Scheol enchomen ot pxheresd 0 Meae of iniozton.
about 14 daya,
.‘B “h o prd 1o 4 doys
easter Prosrome charscerimd by fever follownd by redent ever, ray Fote b .
R Red Fm&l?d:? nose, and D d blorchy rach wma“‘m mwmmmu_ daryn sher sppmoorenes of
Measle) I 4 0 7 days, Contewss: Chert Ermmnizasion meorda. Exciod? from school
iymedintely (6 3 of prodrome.
Smnhmn].n- ve for Satmoneta (o several drys m several
m;nmn for mevernd month.
3 From 6 o 72 hours, Sudden guast of fover, abdomined pain, dissvbes, mumra, and Cn.mﬁm:bﬁw“mﬂhﬂun-lhlhf
Saimonalioriy usualiy 12 ts 3 feequent worpating. dehryian0n may OCCUY I youngs!
‘hours. wwmﬂmmmmmu
sbecnce of rymptict.
Byt m srchy raxtd Areas Of burrows arcund feges webe, wTist, Cane Exchade from school UnDi piyEan advoes reum.
s Camacn: Direct upcnion of body, Schos sxchmon ot i
Scairney From w6 ook, ngrMMMWum e o e
hwmmﬂmmsh(nd}r?mm
days). Noo-cotwnunicaine afer 14 hours of appropnent drug
Usnuadly | % 3 deys, Ferer, sore throme, exuclaive wosillics 2 i
Scarier Feoer rarely oger. pezrs moxt often oo neck, chest, and akin folds of s, dbows, Camtornt: Exchde from echool o eppexmnce of g o aymp-
rom mxd mer eepect of tomt. Cuitunng of mhood mamems and ooamned o carmen oot
- rully incicaned.
nfecred omEpou S loag o Moo Wt
mwmmmmummmm:
Shigellaris From L0 7dm, | Dirmbes, fever and ofren vowiing and crumpe. I scvere cmcythe | % oo 58 o=, (Ot chodren i e BT el
(Baallary wsuaally 3 days, wools may conmin blood. Tl theor culfures &7e EERIVE),
o v Couoctr: School exchution ot indicued, Swood cubtune indmeed
oaly in suspected chood ourkeesks,
Usaully 7 days, stige bepns with Ut ropuktoty Sympeoma and -

mem-ﬂm(mﬁs;!wﬂ.
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UNITED STATES DEPARTHMENT OF AGRICULTURE GUIDE

FOR
CHILD NUTRITION PROGRAMS

APPENDIX Il

BREAKFAST

The minimum amount of food components to be served as brrakfast are as follows:

T

FOOD COMPONENTS ) AGE 1 to 1} AGE 3 to 6 AGE 6 to 12

HILE
Wilk, fluid ...... Ty as 1/2 cup? 3fh cup 1 cup

VEGETARLES & FRUITS
Vegetable(s) and/or frult(s}..... 1/4 cup 1/2 cup 1/2 cup
OR

Full-strength vegetable or fruit
Juice or an equivalent quantity
of any combination of vegeta-
ble(s), fruit(s} and luice,..... 1/4 cup 1/2 cup 1/2 cup

BREAD AND BREAD ALTERNATES®

Bread...cocivarracarrrraernrncnnsy 1/2 slice 1/2 slice 1 =lica
Cernggead, biscgits, rolls,

muffins, etc. 1/2 serving 1/2 serving I serving
Culdosty cereals ....... [P 1/4 cup or 1/3 oz. /3 cup or § oz, 3/4 cup or 1 oz.
Conkgs ceredl. ... .o aiaiaiaaa I/4 cup /4 cup 1/2 cup
Cookgg pasta or noodle products.. 1f4 cup 1/4 cup 1/2 cup

Cooked cereal grains or an egquiv-
alent quantity of any combina-
tion of bresd/bread alternative. 1/4 cup 1/54 cup 1/2 cup

needa of nlder boys and girld, but shall be served not less than the minimum
quantities specified in this section for children age 6 up to 32.

For purposes of the requirements outlined in this subsection, & cup means a
standard measuring cup.

3 Bread, pasta or noodle products, and cereal grains shall be wholegrain or enriched;
cornbread, biscuita, rolls, muffins, etc., shall be made with whalegrain or enriched

mesl or flour; careal shall be wholegrain or enriched or fortified.
4 Serving alzes and equivalants to be published in guidance material by FNS.

Either volume (cup) or weight {oz.), whichever 1s less.

Children age 12 and up may be served adult-size portions based on the greater food

uonenday Aouadiowyg
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SUPPLEMENTAL FOOD

The minimum amounts of Food components to be served as sitpplemental food are as follows.
Select two of the following four components. (Juice may nat be served when milk is served
as the only other component.)

1
FOOD COMPONENTS AGE 1 to 3 AGE 3 to & AGE 6 to 12

MILK
Mitk, fludd - ... . ... ... ... 1/2 cup? 1/2 cup 1 eup

VEGETARLES & FRUITS
Vegatablae(s) snd/or fruit{s)..... 1/2 cup 1/2 eup 3/4& cup
OR
Full-strength vegetable or fruit
juice or an equivalent quantity
of any combination of vegeta-
bla{a}, fruit{s) and juilce...... 172 cup 1/2 cup 3/4 cup

BREAD AND BREAD ALTERNATES®

Bread.........oiiinianina s 1/2 slice 1/2 slice 1 alice
OR

Cornbread, bisepits, rolls

muffins, at:.g ! ' 1/2 serving 1/2 serviag 1 sexving

OR

Cold dry cezesls................. 1/4 cup aor 1/3 oz. 1/3 cup or % oz.

3/4 cup or 1 oz.
4):4

Cooked cereal...............00uunn 174 cup 1/4 cup 1/2 exp
OR

Cooked pasta or noodle preducts.. 1/4 cup 1/4 ecup 1/2 cup
OR

Cooked cereal grains or an equiv-
dlent quantity of any combina-
tion of bread/bread alternstive. 1/4 cup 1/4 eup 1/2 cup

MEAT AND MEAT ALTERNATIVES

Lean meat or poultry or fish .... 1/2 oz. 1/2 ox. 1 oz.
OR

Cheese............. A i atae e 1/2 oz. 1/2 oz. 1 oz.
OR

27 - - 1/2 egg 1/2 egg 1 egg
o .

Cocked dry beans or peas..... 1/8 cup /8 cup 1/5 cup
CR

Peanut butter or scoynut butter

or other nut or seed butters.... 1 tbsp. 1 tbap. 2 thap.
OR
Peanuts or.soynuts or tree nuts
or seeda’ ............... weanares 12 0zl 1/2 oz. 1 oz,
OR

An equivalent quantity of the
above meat/meat alternates.

SUPPLEMENTAL FOOD - Continued

1 Children age 12 and up may be served adult-size porticons based on the greater food

needs of older boys and girls, but shall be served not less than the minimum quantities
specified in this seetion for children age & up to 12,

For purposes of the requirements outilned in this subsaction,
measuring cup.

4 cup means a4 standard
Bread, pasts or noodle products, and cereal grains shail be wholegrain or enriched;

cornbread, buscuits, roils, muffins, etc., shall be made with wholegrain or enriched
meal or flour; cereal shall be wholegrain or enriched or fortified.

& Serving sizes and equivalents to be published in guidance material by FNS.

5 Efther volume (cup) or welght (oz.)}, whichever {5 less.

6. Edible porticu as served.

7. Some tree nuts and seeds that may be used as meat alternates are lfsted as follows:
Peanuts
Soynuts

Tree nuts (walnuts) = Excludes acorns, chestnuts, and cocomuts.
Pecans and macadamia nuts have slightly lower protein valua. However, they
are good sources of iron. Almonds and pine nuts are acceptable.
Sunflower seeds and other such edible seeds

uone[nday Adusdiowyg
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HEAL PATTERNS FOR CHAILDREN IN CHILD CARE PROGRAMS

The Child Care Food Progrem.gives Federal aid to child care centers and family and group
day care homes. The goal of the program (s to imprave the diets of children providing

them with nutritious, well-balanced meals. This publiration is intended to assist
large centers with the purchise and preparation of the correct quantities of food.

It contains meal patterns, food components, can and jar sizes, and food yields. The

foilowing meal patterns contain the minimum food components which must be served In
order to be reimbursed by USDA.

_ BREARFAST
Children Children Children
FOOD COMPONENTS 1 up to 3 years 3 up to &
years & up to 12 years
BREAKFAST
MILK
Kilk, flul.t:lt e veo L2 cup 3/4 cup 1 cup
Juice or fruit or vegetable L/4 cup 1/2 cup 1/2 cup
Bread and/or cereal,
enriched or whols grain:?
Bread. . P . 1/ slice 1/2 slice i slice
Cereal: 3 4 5
Cold dry....v muun. s 1/4 cup 1/3 cup 3f4 cup
Hot cooked. .. ...... ‘.- 1/4 cup 1/4 cup 1/2 cup
HID-HORNING OR MID-AFTERNOON
SUPPLEMENT (Snack)
¢(Select 2 of these & components}
Milk, fludd """ "ot 172 cup 1/2 eup 1 cup
*Meat or meat alternate........... 1/2 ounce 1/2 ounce 1 ounce
Juice er frult or vegetable...... 1/2 cup 1/2 cup 3/4 cup
Bresd andfor certesl,
enriched or whole grain:?
Broad. . onrcecvanaaaeneons ie-.. 12 slice 1/2 slice 1 slica
Cereal: 3 4 5
Cold dey._. ... P [P 1/4 cup 1/3 cup 3/4 cup
Hot cooked......... e 1/& cup 1/4 cup 1/2 cup
*Jee supplemental food list re: seeds, nuts, and nut butters.
LUNCH OR SUPP%R
Milk, fludd™........... PIEERR e 1/2 cup 374 cup 1 cup
Hest or meat alternate: 7
Heat, poultry, er fish, cooked . 1 ounce 1} ounces 2 punces
CREES@. .4 vsvrrmasnenrrennnans 1" ounce 13 ounpces 2 ounces
BB v ve oo een el 1 1 1
Cooked dry beans or peas. 1/4 cup 3/8 cup 1/2 cup
* Peanut butter......... P .. 2 tablespoons 3 tablespoons 4 tablespoona
Vegetsble and/or frudt .......... 1/4 cup 1/2 cup 3/4 cup
Bread, emriched or whole graip®.. 1/2 slice 1/2 slice 1 siice

*See lunch/supper food list re: seeds, nuts, and nut_butters.

MEAL PATTERNS FOR CHILDREN IN CHILD CARE PROGRAMS (Continmed)

1

Iacludes whole milk, lowfar milk, skim milk, cultured buttermilik, or flavored milk
made from these types of fluld milk which meet State and locel standards.

Or an equivalent serving of an acceptable bread product made of enriched ar whole
grain meal or flour, or enriched or whole grain rice or pasta. See listing in
FNS-~64. A Planning Guide for Food Service in Child care Centers, for serving sizes
of acceptable bread/bread slternates.

1/4 cup {volume) or 1/3 ounce {weight), whichever is less,

1/3 <up {volume) or 1/2 ocunce (weight), whichever is less.

3/4 cup {volume) or 1 ounce (weight), whichever is less.

Or an equivalent quantity of any combination of foods listed under Meat or Meat
Alternatives,

Cookad Iean meat without bone.

Must include at least twe kinds.

uonenday Acuadiowyg
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VITAMIN A FOOD SQURCES

APPENDIX 11

APPENDIX III

SOME FOUDS WITH VITAMIN A

B3 W20 AL 5S

Vitamin A *Excellent Sources
Yegetables Fruits Heats
Asparagus Spinach *Apricots Liver
*Broccoii *Squash-winter *Cantaloupe
*Carrots *Sweetpotatoes Cherries, red seour
Chili peppers {red} Tomatoes Papaya
Kale Tometo }jufice, Peaches, (not canned)
*Mixed vegetables paste or purse Plums, purple (canned)
*Peas and carrots *Turnip greens Prunes
Pumpk in Vegetable juice Pumpkin
Watermelon

Submitted by:

Try D, JackSon, Commissioner Dat'

Approved hy:C LA A L. ; éﬂ (; (b é! f Zf%g‘
Gerald L. Baliles, Governor

Date
Filed by: QA&«/ A 4)% VI
Jean W. Soith, Registrar of Regulations Date
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DIVISTON OF LICENSING PROGRAMS
YIRGINIA DEPARTMENT UF SOCTAL SERVICES

INTTIAL APPLICATION FOR A LICENSE TO OPERATE A CHILD CARE CENIER
This application shall be signed by the individual respensible for operation of the child care
center or, if the progrem is to be uperated by a board, by an officer of the board, preferably
the chairman. It should be filed two months in advance of the planned opening date. The
licensing study will begin when s completed application is recaived.

Application is hereby made for license to operate a child care center pursugnt to Sectlon
6£3.1-195, Code of Virginia.

Name of Facility:

Facility Address:

Street or Route No. City State 2ip
In making tkis applicatfon, I state that
1. T am in receipt of and have read a copy of the licensing statute and the minimum standards

applicable to child care centers.

2. I certify that it is my intent to comply with the aforementicned minimum standards and
statutes and to remain in complisnce with them if [ sm =g licensed.

3. I grant permission to the Department of Social Services andfor its authorized agents to make
all necessary investigation of the circumstances surrounding this applicatiom and any
statement made herein, including financlal status, inspection of the facility and review of
vecords. I understand that, foliowing licensure, authorized agents of the Department will
make announced and unannounced visits to the facility to determine its complince with
standards and to investigate any complaints received.

4. { understand that the Department of Social Services shall request, as needed, reports from
the local heslth department, State Fire Marshal and lecal fire department.

5. I understand that an application for a license is subject to either issuance or denial. In
the event of denial, it i{s understoed that T have the right to request an administrative
hesring.

6. I sm aware that [t is a misdemeanor for any person to operste a child care center defined ir

Yection 63.1-195, Code of Virginia, without A license

7. To the best of my knowledge and bellef, all Information 1 have given to the Department of
Social Services andfor its autherized agents on this lorm and during sny pre-application
conference is true and correct. I wil! supply true and correct information requested durin;
a1l subsequent investigations.

(Date)

(Signature} (Position)

(Street Address) (City, State, Zip Code)

(Name of Corporation, if any) (Business Telephone)

DIVISICN OF LICENSING PROGRAMS -2~
DEPARTMENT OF SOCJAL SERVICES

INITIAL APPLICATION
CHILD CARE CENTER

T. TIDENTIFYTRG DATA

A. Name of Child Gare Center B. Telephone Number
{Area Code)
— { )
€. Location of Center D. Zip Code
E. Mailing Address (If different from location address) F. Zip Code
G. Name of Administrator . Hame of Program Director

I. Directions to the Genter:

IT. ASBESTOS

In response to Senate Bill #594 concerning asbestos abatement, it is necessary for the Virginia
Department of Social Services to obtain information regarding Lhe date of construction of the
building housing your chiid care center.

—i
1

When was your c<hild care center bujlt? Bafore 1978

In 1278 or after

IIE. ADMINISTRATLION
A. Proposed Operating Hours (Below) n. ﬁ;aiv;Ind Licensed Capacity
Opening Closing 1. Requested Capacity:
2. Age Range:
Time: Time: From years months
Throngh years

uoneindey Aouadiswyg
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DIVISION OF LICENSING PROGRAMS -3~
DEPARTHENT OF SOCIAL SERVICES

INITIAL APPLICATION

CHIZD CARE CENTZR DIVISION OF LICENSING PROGRAMS -4 -
DEPARTMENT OF SOCIAL SERVICES

INITIAL APPLICATION
CHILD CARE CENTER

Please indicate plan of financing these initlal cash requirements:

G. Proposed Enrollment by Age Groups and Type of Care Dffered
Preschoel
Infants snd (4 to age of IV. FINANCIAE INFORMATION
Infants and Toddlers Preschogl eligibility
Toddlers (16 mos. to (Z2 and 3 to attend A Start Up Costs
(0-16 mos. to 2 yrs, r. olds) school Schoel Age
Proposed Renovation of Property 3 e
Enrollment Furniture —re———
(number)
Equipment -
Supplies (Initial Stock) —_—
D. Center is to be operated by Ckildren's Supplies
Individual Corporation Cleaning and Maintenance —_——
Partnership Association
Office —_—
E. MName of Sponsor: Food —_———————
Address: Business and Legal Costs B —
Telephone: __( ) {EXAMPLES: Tegal Fees, Business License,
Name and title of contact person {If applicable): Fee for Use Permit or Occupancy Permit)
Other Costs -
(EXAMPLES: TInsurance, Utility Deposit,
F. For centers sponsored by either corporetions or unincorporated associaticns: First Month"s Reat or Mortgage Payment)
1. List all officers and members of the Doard
Telephone Specify: T
President or Chairpetson: . Number: { )
Address: e
(City} (State) (Zip Coda) -
Office Hame Adddress —_—_—
N - Total Costs $

uone[nday Aduadiowy
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DIVISICN OF LICENSEING PROGRAHMS ~5 -
DEPARTHENT OF SOCIAL SERVICES

INITIAL APPLICATION
CHILD CARE CENTER

B. BALANSE SHEET

The purpose of the Balance Sheet is to show the financial condition of a business at a particul
date. A Balance Sheet consists of a listing of the assets snd liabllities of & business and th
owner's equity. Assets are further classified &s current assets and plant and equipment.
Liabilitles are further clsssiffed as current and long term {labilifies. This form is of prims
importance in providing selected irformation which Is necessary to aid in determining financial
responsibility as required by the Code of Virginia.

INSTRUGCTIONS
ASSETS

CURRENT ASSETS: These are assats which can be converted to cash quickly and are therefore
reserved as ready sources of cash to meet immediate requirements in operating the facilicy.

Cash: Enter the total of all forms of cash you have available which will be used to
support operation of the facility. Items to be used to compute this value inciude currenc
cash in checking accounts and cash in pass book saviogs accounts. The amount shown must b
available now and availsble to support operaticn of the facility.

Monetary Investments: Monetary Investments laclude primarily three items: Certiflcates
of Deposit, Savings Bonds and Treasury Bilis or Bonds owned. They must be currentiy owned
by the applicant and Identified for immedliate use in operating the facility.

Hegotiable Securitjies: These include stocks, corporate bonds, etc., which are owned by
the applicant and are fdentifled for use, 1f necessary, in operating the fecility.

Accounts Recelvable: Any monies owed to the applicant which are due within one year and
would be used as they materfalize, if necessary, in support of facility operations.

Notes Receivable: Any promissory notes held by the applicant which fall due within cne
gear of the date of spplication and whose proceeds would be used as necessary to operate t
facility.

Other: Any other sssets which could be converted inte cash within the operating year &nd
used for operation of the facliity.

PLANT & EQUIPMENT: These are long-lfved or long term assets acquired for use In operating the
business. Unlike current assets, these type assets Are not viewed a5 being readily and quickly
convertible te cash.

Notes Receivable: Any promissory notes held by the applicant which £311 due more than one
year from the date of the Balance Sheet and whose procreds, when received, would be used a
required for operation of the facility

Land: The value of all land owned by the faci{lity to inciude the value of the land om
which the bufldings which comprise the facility are located. The value of the land enterc
here should be the price at which the land was purchased rather than current appraised
value,

DIVISION OF LICENSING PROGRAMS - & -
DEPARTHENT OF SOCIAL SERVICES

INITTAL APPLICATIGN
CHILD CARE CENTER

Buildings: The total value of the builldings which comprise the faciiity. The valua
Iisted should be the price at which the buildings were purchased rather than the current
appraised value.

Accumulated Deprecistion Buildings: The total value of all depreciation claimed on
all buildings as of the date of the Balance Sheet.

Current Value: The difference between the totel value of the buildings and the
accumulated deprecistion buildings.

Office Equipment:

The total value of all office equipment owned and used in the operation
of the facility.

The value !isted should be the purchase cost of the machinery.

Accumulated Depreciation Office Equipment: The total value of all depreciacion
claimed on all office equipment as of the date of this Balance Sheet.

Current Value: The difference between the total vajue of office equipment and the
accumulated deprecistion office equipment.

Furpfture & Fixtures: The total value of all furniture and fixtures owned and used in the
cperation of the facility. The value listed should be the purchase cost of the furniture
and fixtures.

Accumulated Depreciation Furniture and Fixtures: The total value of all
depreciation claimed on all furnlture and fixtures as of the date of this Balance
Sheet.

Current Velue: The difference between the total value of all furniture and fixtures
and the asccumulated deprecistion furniture and fixtures.

Vekicles:

The total value of all vehicles owned and used in the operation ef the
facility.

Tke value listed should be the purchase cost of the vehicles

Accumiujated Depreciation Vehicles: The total value of all depreciation clajmed on
all vehicles as of the date of this Balanee Shect.

Current Value: The difference between the total value of all vehicles and the
accumilated depreciation vehicles.

Other Assets: Any other long term or plant and equipment assets owned by and used in
support of the facility, Each item must be listed separately. Items of capitsl equipment
which are listed here must also be accompanied hy a valne of accumulated depreciation and s
current value.

CURRENT LIABILITIES: These are existing lisbilities which must be paid within the next 12
months.
Acconnts Payable: The amount entered here should include the sum of the total unpaid
salaries and payments of all unpaid bills and financial obilgations which fall dues within
the next 12 months with the exception of mortgste payments and installment loans.
Examples include uwtility bills, unpaid wages to current empioyees, Iif any, charge accounts
and credit cards such as VISA, Master Charge, American Express, etc.

uonemsay Aousdrowiyg
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BIVISION OF LICENSING PROGRAMS -7 - INITIAL APPLICATION
DEPARTMENT OF SOCIAL SERVICES CHILD CARE CENTER

Notes Payable: This smount should include all payments which must be made within the next
12 months on existing contracts, mortgages and installment losns.

Qther: This amount includes sny other existing obligation which 1is due during the next 12
months, It would include payments of obligations which are ipn arrears such as income
taxes, property taxes, insurance, interest payable, etc. Edch item must be itemized
geparately under the heading "Other™.

LONG TERM LIABILITIES: These are tiabilities which dre considered long term in nature in that
they fall due more than one year from the date of the Balsnce Sheet

Hortgage Payable: This is the total value necessary to ligquidate any mortgage on the
facility, less the amount reflected as part of notes payable under current liabilities.

Notes Payable: This is the total value necessary to liquidate sll cutstanding contracts,
installment loans or promissory notes, less the amount due within the next twelve months an-
reflaected as part of the notes payable value listed as a current 1iability.

Other: Any other long term liabiiities which are owed and wers Incurred to support
facility cperations. Each item must be l{sted separately,

OWNER'S EQUITY

OWNER'S CAPITAL: The value entered here reflects the total of investments made by the owner(s)
in the facility. If all entries have been properly made regarding sssets and liebilities, and

accounting records are properly malntained, this value should equal the difference between Total
Assets and Total Liabilities,

DIVISION OF LICENSING PROGRAMS -8 -
DEPARTMENT OF SOCIAL SERVICES

BALANCE SHEET (cont.}

ASSETS

GURRENT ASSETS:

Cash ]
Monetary Investments

Negotiable Securities

Aceounts Receilvable

Notes Receivable

Other (Specify)

TOTAL CURRENT ASSETS $

PLANT & EQUIPMENT:

Notes Recsivable §

Land

Buildings 3
Less: Accumulated Depreciatien
Current Value

Office Equipment
Less: Accumlated Depreciation
Current Value

Furniture & Fixturea
Less: Accumulated Depreciation
Current Value

Vehicies

I
IRl

Less: Accumulated Depreciation
Gurrent Value
Other {Specify)

TOTAL PLANT & EQULPMENT

TOTAL ASSETS

INITIAL APPLICATION
CHILD GARE CENTER
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BIVISION OF LICENSING PROGRANS
DEPARTHENT OF SOCEIAL SERVICES

CURRENT LIABILITIES:

Accounts Payabla
Notes Payablae
Qther {Specify)

BALANCE SHEET (cont.)

LIABILITIES

TOTAL CURRENT LIABILITIES

LONG TERH LIABILITIES:

Mortgage Payable
Notes Payable
Othex (Specify)

TOTAL LONG TERM LIABELITIES

TOTAL LIABILITIES

Owner's Capital

TOTAL LIABILITIES AND OWNERS EQUITY

OWNER'S EQUITY

INITIAL APPLIGATION
CHILD CARE CENTER

il

1

DIVISION OF LICENSING PROGRAMS
DEPARTMENT OF SOCIAL SERVICES

C. FPROJECTED BUDGET FOR FIRST YEAR OF OPERATION

- 10 -

INITIAL APPLICATION
CHILD CARE CENTER

INCOME Honthly Annual
Estimated fee (_______ children @ fweek)
Estimated fee ( children @ /waek)
Estimated fea ( childrea @ [week)

Other Income:

TOTAL INCOME
Less Allowance for Vacancy and
Collection Losses
Estimated Income
EXPENSES
Fixed Expenses:
Rent or Mortgage
Utilities (heat, electricity, water
ete.)
Insurance {including Workmen's
Compensaticn)
Taxes (Property, Business Property,
Business Inceme, etc.)
Other Expenses: (including loan &
debt payments)

TOTAL FIXED EXPENSES
Variable Expenses:
Saleries and Wages:

Employee Benefits {Health Insurance,
Pension Plan, ete.)
Payroll Taxes:
Social Security (FICA)
Unemployment Tax (FUTA)
Food:
Staff
Children
Suppiies and Equipment
Repairs and Maintenance
Office Expenses (Advertising, phone,
pastage, paper, atc.)}
Professional Services {Bovkkeeper,
Lawyer, etc.)}
Staff Development (Workshops,
Publications, etc.}
Others
TOTAL VARIABLE EXPENSES
TOTAL EXPENSES
NET INCOME

I
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TRITIAL AFPLICATION
DEPARTMENT OF SOCIAL SERVICES

CHILD CARE CENTER

¥. REFFERENCES

Joquey FIUlg

El

91

373 Jue

List the names and addresses of three persons who are not relsted to the applicant(s) and
who can knowledgeably and objectivaly certify to the applicant's(s') character and
reputation. For centers sponsored either by corporations or unincorporated associations,
provide three references for each officer of the Board. Attach an extra page, 1f
necessary.

Name of Individual Owner, Partner, or Offlcer of the Bogrd:

Jusgsordoy

3o 33B(Q
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References Addresses
(City) (State) {2ip)
. (City) (State} (Zip)
(City) (State} (Zip)
Name of Individual Owner, Partner, or Dfficer of the Board:
References Addresses
{City) {State) (Zip)
{Gity) {State) (Zip)
(City) (State) (Zip)
Name of Individual Owner, Partner, or Officer of the Board:
References Addresses
o (City) (state) (24p)
(City) {State} (Zip)
T (City) {State) (Z1p)
Name of Individual Owner, Partner, or Officer of the Doard:
References Addresses
(City) (State) (2ip)
(Cicy) {State) (Z1ip)

(City) (State) (Zip)

ELTS
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- 13 - APPLICATION FORM

CHILD CARE CENTER

DIVISICON OF LICENSING PROGRAMS
PEPARTMENT OF SOCIAL SERVICES

B.
VII. REQUIRED ATTACHMENTS
1. Attach the sppropriate fee for application processing.
2. Floor plans indicating exact dimensions of rooms to be used, including:
a) room length, width and celling heights;
b) designating the functions of each room; c.
cl showing toilet facilities, including number of basins and tolilets; end
d) showing isoiation arrangements and pasitlon of any fixed equipment and furniture.
3. A sketch of gyailable outdoor play area including exsct dimensions and the location
of sny fixed play equipment.
Net
&. A) For centers operated by an association: Attached Applicable
{1} Copy of Constitutien, or | 1 | |
{2) Copy of By-laws | | |
D.
B) for centers operated by a partnership:
Articles of Partnership | | |
VIIL. UIHER ENFORMATIOR

Information requested 1n this section may be provided now or during a future ca-site visit, It
is your option when to provide the infermation.

A. Statas the purpese and scope of the center's services (RXAMPLES: What will be the major go
of your center? What will be the emphesis and philesephy of your program to carry out thi
goal? What are the specific services to be provided as part of your program and how do
these services vary according to the age group in care?):

DIVISION OF LICENSING PROGRAMS
DEPARTHMENT OF SOCIAL SERVICES

- 14 - APPLICATICN FORM

CHILD CARE CENTER

Describe propoged staff training for the orientation of your employees:

Describe how staff development opportunities will be provided annually:

ATTACHMENTS

Attachnents requested in this section msy be provided now or during 8 future om-site visit
It is your gption when to provide the information

1. A written statement regarding the sponsorship and organization of the child care
center, with {nformation showing who {s responsible for policy making, operation and
management decisions.

2. Samples of all forms developed, such as appiicatiop form, agreement form, etc., if
different from the model Forms provided by the Nnepartment cf Social Services.

a. Sampie menn for one month.
4. A list of indoor and outdaor play equipment, material and/or suppli{es avallable to
children.

5. A copy of the dally activity schedule(s) for the center program(s}.
6. A copy of all brochures.

7. Evidence of insurance coverage.

uonenday Asuadiowy
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Title of Repulations: VR 175-03-01l. General Procedures
and Information for Licensure.

Statutory Authority: § 63.1-202 of the Code of Virginia

.Effective Date: July 1, 1988 through July 1, 1989

PART L
LICENSING STANDARDS.

§ L1, Through the administration of the licensing program,
the Department of Social Services assumes responsibility to
ensure that licensed facilities and agencies provide
children and adults with at least a minimum level of care
in accordance with standards prescribed by the State
Board. The Department also has the responsibilify to
investigate accusations that a facility/agency subject io
licensure is operating without a license. The Virginia Code
requires the State Board of Social Services fto adopt
standards and regulations for the licensure of the following
categories of facilities/agencies (Virginia Code §§ 63.1-174
and 63.1-202):

1. Adult Day Care Centers

2. Homes for Adulis

3. Child Placing Agencies

4. Child Caring Institutions

5. Independent Foster Homes
6. Child Care Centers

7. Family Day Care Homes
8. Family Day Care Systems

NOTE: Legislation passed during the 1987 General
Assembly Session established t¢he Child Day-Care
Council to formulate standards and regulations for
licensure of child care centers.

§ 1.2. The State Board of Social Services has adopled a set
of siandards for each category listed above except for
child care centers for which the Child Day-Care Council
has adopted the standards. The definition of each category
and requirements for licensure are comiained in each set
of standards.

§ 1.3, Standards development/revision process.

A. In developing or revising standards for licensed
facilities/agencies, the Department of Social Services
acting as agent for the State Board of Secial Services and
the Child Day-Care Council, adheres to fthe requirements of
the Administrative Process Act (Virginia Code § 9-6.14:1)
and the Public Participation Process.

B. The Department solicits input from licensees,
associations of licensees, experts in related fields, and
advocacy organizations in the development or revision of
licensing standards through informal and formal comment
periods and public hearings.

C. The Department is commiltted to conducting periodic
reviews and, when necessary, comprefiensive revisions of
each set of standards to assure that Iis standards continue
to protect vulnerable children and adults in ocut-of-home
care while considering the interests of both previders and
consumers of care.

PART II
THE LICENSE.

¢ 2.1, A license fo operate a faciiity or agency is issued to
a specific person or organization fo provide out-of-home
care to children or adults. An organization may be a
partnership, association or corperation.

$ 2.2, A license js not transferable when there is a change
in the ownership or lpcation of the facility/agency fto
which the license has been issued.

EXCEPTION: Licenses issued for child placing
agencies and family day care systems are transferable
when agencies change Iocation,

§ 2.3 The Department may issue a conditional license to a
new facility/agency in order io permif the applicant to
demonstrate compliantce with specified standards. A
conditional license may be effective for any period not to
exceed six consecutive months, When this period expires,
the facility/agency must meel substantially the standards
or be denied a license. Conditional licenses may be used
only for new facilities/agencies.

EXCEPTION: Witk the approval of the Stale Fire
Marshal, a second conditiona!l license may be issued to a
licensee who purchased an existing licensed facility for
adults to permit the licensee additional time to comply
with fire safely standards.

§ 2.4. An annual license is issued when the activities,
services, [facilities, and the applicant’s financial

-responsibility meet subsiantially the requirements for a

license that are set forth by standards adopted by the
Staie Board of Social Services or Child Day-Care Council
and any additional requirements that may be specified by
the Virginia Code. The annual license is effective for
twelve months unless it is revoked or surrendered prior fo
the expiration dale.

§ 2.5. When an annual license expires and the applicant is
femporarily unable fo comply with the requiremenis of the
standards, the Department may issue a provisional license
for any period not to exceed six months, A provisional
license shall not be issued fo a facility/agency which holds
a conditional license. When a period of six consecutive
months of a provisional license expires, the facility/agency
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must meet substantially the standards and requirements or
be denied a license.

EXCEPTION: With the approval of the State Fire
Marshal, a second provisional license may be issued to a
facility for adults to permit the licensee additional time to
comply with fire safety standards.

§ 2.6. Terms of the license,

A. A facility/agency shall operate within the terms of its
license.

B. The terms of any license include:
1. the operating name of the facility/agency;

2. the name of the individual, partnership, association,
or corporation sponsoring the facility/agency;

3. the physical location of the facility/agency;

4. the maximum number of children/aduits who may
be in care at any time;

5. the period of tme for which the Ilicense Is
effective; and

6. for child care facilities/agencles, the age range of
children for whom care may be provided.

C. The terms of a license may include other limitations
which the Department may prescribe within the context of
the standards for any facility/agency.

D. The provisional license cites the standards with which
the licensee is not in compliance.

E. The conditional license cites the standards with which
the licensee must demonstrate compliance when operation
begins, and also any standards with which the licensee is
not in compliance,

F. Prior to changes in operation which would affect the
terms of the license, the licensee shall secure a
modification to the term of the license from the
Department. (See § 3.6)

PART IIIL
THE LICENSING PROCESS.
§ 3.1. Pre-application consultation.

Upon request, the Department’s licensing representative
will provide consultation to any person(s) seeking
information about obtaining a license. The purpose of such
consultation is:

1. to explain standards and the licensing process;

2 te help the potential applicant expiore the
operational demands of a licensed facilify/agency;

J. fo provide assistance in locating other sources of
information;

4. to alert the potential applicant to the value of
assegsing the need for a facility/agency in the area fo
be served;

5. to review the potenfial applicant’s proposed program
plans, forms, etc.,, as they relate fo standards; and

6. to alert the potential applicant regarding the need
to meet other state and local ordinances, such as
health, fire and bullding codes, wiere applicable.

§ 3.2. The initial application.

A. Upon request, the Virginia Department of Social
Services will provide an application form for a jicense lo
operate a facility/agency. There are seven regional offices
located throughout the state. The location, telephone
number and areas served by each office is provided in
Attachment No. I of this document.

EXCEPTION: § 3.2.A does not apply to child placing
agencies, This type of application must be obiained from
the Department of Social Services, Division of Licensing,
8007 Discovery Drive, Richmond, VA 23229-8633.
Telephone: (804) 662-9025.

B, The Department shall consider an application
compleie when the application fee and all the required
information is submifted in the form required by the
Department. The schedule of fees for licenses is provided
in Attachment #2 of this document.

C. The applicant shall complete and submit the
application to the Department at least 60 days prior io &
planned opening date to allow the Department fime to act
on the application.

D. The applicant may at any lime withdraw a request
for a license.

§ 3.3. The investigation.

A, Inspections and
agencies/departments,

reports of other

EXCEPTION: § 3.3.A does not apply fo child placing
agencies or family day care systems.

1. When the initial application is received, and at least
annually thereafter, the Department will, where
applicable, request the local healith department io
provide an inspection and report of the environmental
health conditions of the facilify. This will include a
request for approval of the waler supply, sewage
disposal system, and food service operation, Wwhich
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serves the facility.

2. When the initial application is received, and at least
annually thereafter, the Department will, where
applicable, request an inspection and report of the fire
safety conditions of the facility from the local fire
official and State Fire official.

4. When applicable, a copy of or a Certificate of
Occupancy is required as indication of the approval of
the local building official.

B. The Depariments representative shall make an
on-site inspection of the proposed facililty/agency and an
investigation of the proposed services, as well as an
investigation of the character, reputation and financial
responsibility of the applicant. Compliance with all
standards will be determined. (Virginia Code §§ 63.1-176¢
and 63.1-188).

C. The Department’s representative may inspect the
facility’s/agency’s books and records, interview iis agents,
employees, residents/participants and any person under its
custody, conirol, direction or supervision. (Virginia Code §$
63.1-177 and 63.1-198).

D. After the on-site Iinspection the licensing
representative shall discuss the findings of the invesfigation
with the administrator/licensee.

§ 3.4. Notice [o the applicant of issuance or denial of a
license.

A. When the investigation is completed, the Department
shall notify the applicant In writing of Iits decision
regarding the issuance of a license.

B. When the decision is to issue a license, a letter
accompanying (the license shall cite any areas of
non-compliance with standards or areas where compliance
cannot be defermined, as well as any limitations on the
license. The leffer may also coniain recommendations
which are opfional and offered for the licensee’s
consideration,

C. If the Department infends to deny the license, the
applicant wilf receive a letfer sfating the reasons for this
action and the applicant’s right to an adminisirative
hegring. (See Part VII).

§ 3.5. Determination of continued compliance (monitoring
visits).

In order to determine continued compliance with
standards during the effective dates of the license, the
Department’s licensing representative may make
announced and unannounced visits to the facility/agency
during the hours of its operation. The Department’s
representative may aiso make such visits fo any
homes/facilities that are approved by the licensee for the
placement or care of children as one of the licensed

services of the agency.
§ 3.6. Modification.

A, The licensee may request a modification of the terms
of a license at any time during the period of the license,
The request muost be submitted o the Department’s
representative in writing.

The Department will evaluate written information abouf
any planned changes in operation which would affect
either the terms of the license or the continuing eligibility
for a license. A licensing represenfative may visit the
facility during the process of evaluating a proposed
modification. Examples of such changes are: changes in
the number of childrensadults to be served, staff
responsibilities, availability and use of fhe physical plant
and changes in program focus.

B. If a modification can be granfed under the standards,
the Department shall respond with a transmittal letfer and
the modified license. In the event that a new application
is needed, the licensee will receive writien notification of
such. When the modification cannot be granted, the
licensee shall also be advised by lefter.

§ 3.7. Early compliance (replacement of a provisional or
conditional license with an annual Ilicense)}.

A. A provisional or conditional license may be voided
and an annual Jicense issued when all of the following
conditions exist;

1. The facility/agency complies with all siandards
listed on the face of the provisional or conditional
license well in advance of the expiration date of the
provisional or conditional license, and (the
facility/agency is in substantial compliance with all

other standards.

2. Compliance has been verified by an on-site
observation by the Department's licensing
representative or when appiicable, by written evidence
provided by the licensee.

3. All other terms of the license remain fhe same.

B. The licensee shall make a written request to the
licensing representative for replacement of a provisional or
conditional license with an annual license.

C. When the request is approved by the Department, the
effective date of the new annual license shall be the same
as the beginning date of the voided license.

When the request is not approved, the reasons for this
action shail be confirmed to the licensee in writing.

D. Early compliance shall not be considered once a
renewal application has been filed by the facility/agency.
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§ 3.8. Renewal process.

A The Department of Social Services shall send an
application for renewal of the license lo the licensee prior
to the expiration date of the license.

B, The licensee shall submit the completed application
form along with any required attachments and the
application fee prior to the expiration of the current
license. It is the applicant's responsibility to complete and
return the application prior fo the expiration of the
current license or as soon as feasible after its receipt to
assure timely processing.

C. The Department shall follow the procedure for
investigation and notice to the applicant previously outlined
in § 33 and § 3.4.

PART IV.
ALLOWABLE VARIANCE.

§ 41 An allowable variance may be: (i) permission to
meet the intent of a standard by some means other than
as specified by the standard (ii) the suspension of
enforcement of a particular standard or portion of the
standard.

§ 4.2. Purpose.

A. To allow the Department some degree of flexibility in
the enforcement of requirements, given the rapid and ever
changing nature of programs and their unique settings.

B To allow for greafer development of innovative and
pilot programs, not always envisioned when regulations are
adopted.

C. To esiablish a degree of equily across all programs,
ie, to allow for variable compllance methods in all
licensed programs.

§ 4.3 Condz'tjbns for initiating a request,

A licensee/applicant may request an allowable variance
when he or she believes that the existing regulations pose
a special hardship and when he or she believes thal either
an alternative method of compliance with the intent of the
regulation which is causing the hardship, or the actual
suspension of all or part of that regulation, would neither
endanger the safety or well-being of persons in care nor
create a violation of statutes or of the requirements of
another regulatory agency.

§ 4.4. Process.

A. Consideration of an allowable variance is initiated
when a written request to the issuing office is received
from the appiicant/licensee. The Department’s licensing
representative may provide consultation to the
applicant/licensee in the development of the written
request and throughout the allowable variance process,

1. The licensee/applicant shall make a written request
for an allowable variance which describes the special
hardship¢s) fo the existing program or fo a planned
inneovative/pilot program caused by the enforcement of
the requirement(s).

2, When possible, the licensee/applicant shall propose
alternatives to meet the purpose of the requirement
which will ensure the protection and well-being of
persons in care.

3. The licensee/applicant should obfain, when
requested by the Department, the opinions of
professionals in the field and/or documented research
that the proposed activities, facilities or equipment are
not injurious to persons In care.

4 The requirement shall not be specifically mandated
by local, sitate or federal Iaw. The Department can
authorize allowable variances only to its own licensing
standards.

B. The Department’s representative shall notify the
applicant/licensee of the receipt of his/her request for an
allowable variance and send a recommendation to the
Director, Division of Licensing Programs.

C. Authority for approval or denial of a request for an
allowable variance rests solely with the Director, Division
of Licensing Programs. The Director’s decision is
transmifted in writing to the applicant/licensee with a
copy to the Depariment’s licensing representative,

D. Approval:

1. The Director, Division of Licensing Programs, may
attach conditions to the granting of the allowable
variance in order to protect persons in care.

2, Allowable variances are conditional upon there
being no change in the circumstances which were the
basis for the approval. Any aliowable variance may be
rescinded or modified if conditions change, additional
information becomes known which alters the basis for
the original decision, the applicant/licensee fails to
meet any conditions aftached to the allowable variance
or results of the allowable variance jeopardize the
safety, comfort, or well-being of persons in care.

3. Allowable variances expire automatically when
there is a change in the facility’s location or a change
in the sponsorship of the facilily/agency.

EXCEPTION: Allowable variances issued fo child
placing agencies and family day care systems are
transferable when agencies change location.

4. The Department's licensing representative shall
review each allowable variance at least annually. At
minimum, this review shall address the impact of the
allowable variance on persons in care, adherence lo
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any conditions attached, and the continuing need for
the allowable variance.

E. Denial:

1. When the decision Is fo deny a request for an
allowable variance, the reason(s) shall be provided in
writing fo the applicant/licensee.

2. When a request for an allowable variance is denied,
it may be reconsidered if the applicant/licensee
submits another written request and provides new or
additional supporting information.

3. The provisions of the Administrative Process Act do
not apply to denials of requests for allowabie
variances; therefore a denial of the request shall not
be appealed.

F. When an allowable variance is denied, expires, or is
rescinded, routine enforcement of the standard or portion
of the standard is resumed.

G. The applicant/licensee may at any time withdraw a
request for an allowable variance.

PART V.
PROBLEM SOLVING PROCESS.

§ 651 When an applicani/licensee has concern about
licensing procedures, inferpretation of standards, or the
actions of licensing personnel that cannot be resolved in
discussion with the assigned licensing representative, the
applicant/licensee may request a meeting with the
licensing administraior,

§ 5.2. If the matfer cannot be resolved at the initial level,
the applicant/licensee may request a meeting to include a
represeniative of the Depariment’s Division of Licensing
Programs. A reqguest for such a meefing should be made,
in writing, fo the regional licensing administrator.

§ 5.3 Any understanding(s) reached as a result of such
conference(s) shall be confirmed in writing to the
applicant/licensee.

§ 54 Licensing staff may initiate this problem solving
process with an applicant/licensee when a need Is
Indicated.

PART VI
COMPLAINT INVESTIGATION.

§ 61 A complaint is an accusation that a licensed
facilify/agency is not in compliance with the licensing
standards or sfatute or an accusalion thaf the
children/adulis in the care of a licensed facility/agency
are being abused, neglected, or exploited. Complainis may
be received in written or oral form and may be
2101y mous.

§ 6.2. The Department has the responsiblity to investigate
any complaints regarding alleged viclations of the
standards or siatute and complainis of the abuse and/or
neglect of persons in care.

§ 6.3 Whenever licensing staff become aware of or
suspect adult/child abuse, neglect, or exploitation in a
facility/agency, the local department of social services, in
the locaiity of the licensed [facility/agency, shaill be
notified immediately.

When the staff of the local department of social services
receive a complaint of adull/child abuse, neglect, or
exploitation in a licensed facility, the appropriate licensing
unit shall be notified immediately.

Through separate or joint Investigations, the local
department of social services worker determines whether
or not abuse, neglect or exploitation has occurred while
the licensing represeniative determines whether or nof the
facility/agency has violated the licensing standard(s) or
statufte.

§ 6.4. When the investigation is completed, the licensee
shall be notified of the findings of the investigation. Any
necessary corrective action will be identified.

PART VIL
REVOCATION AND DENIAL.

§ 7.1. Revocation is the act of withdrawing permission fo
operate during the effective dates of the license. Denial is
the act of refusing to grant a license after receipt of an
original or remewal application. The process for revecation
or denial is the same.

§ 7.2 The following reasons may be considered by ihe
Department for revocation or denial:

1. failure to demonsirate or maintain compliance with
the applicable standards or for viclations of the
provisions of the Virginia Code;

2. permitting, aiding or abetting the comimission of any
illegal act in the licensed facility/agency;

3. engaging in conduct or practices which are in
violation of siatutes and standards related fo abuse,
neglect or exploitation of children/adults; or

4. deviating significantly from the program or services
for which a license was issued without obtaining prior
written approval from the Department, and/or failure
to correct such deviations within a specified time.

§ 7.3 Process.

A. The applicant/licensee will receive a notice of the
Department’s intent to deny or revoke a license. This
notice shall describe the reasons for the revocation or
denial.

Virginia Register of Regulations
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B. Upon receipt of the notice of intent to revoke or
deny, the applicant/licensee has the right to appeal the
decision in accordance with the Administrative Process Act
(Virginia Code § 9-6.14:1). The procedure for requesting an
administrative hearing shall be outlined in the notice.

C. In the event the applicant/licensee does not request
an administrative hearing, the facility/agency must cease
to operate or must modify the operation such that it is no
Ionger subject fo licensure.

D. If a facility/agency coniinues lo operate in violation
of the statute after the dale the revocation/denial is final,
the Department shall initiate appropriate legal action.

§ 7.4. Appeals.

A, If an administrative hearing is requested, the
applicant/licensee has the right to be represented by
counsel at the hearing.

B. The hearing is conduycted by an individual appointed
from a roster of attorneys, approved to serve as hearing
officers, which is maintained by the Department of
Commerce.

C. Once the hearing is compieted, the hearing officer

shall submit written findings of fact and conclusions of law
to the Commissioner of the Department of Social Services.

D. The Commissioner may authorize continued licensure
in the final order.

If the Commissioner authorizes revocation or denial of
the license, the time frame In which operation is to cease
shall be included in the final order. The licensee may
appeal this decision to the appropriate Circuit Court under
the provisions of Virginia Code § 63.1-180 and 63.1-213.

Vol. 4, Issue 21
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DEPARTHMENT OF SOCIAL SERVICES
GENERAL PROCEDURES AND INFORMATINN FOR LICENSURE

REGIONAL OFFICES

Lynchburg Regional Dffice
114 Main Street

ind Floor

Lynchburg, Virginia 24504
Telephone: (B0&4) 528-660%1

Northern Virginia Regional Office
11166 Hain Street, Suite 3C0
Fairfax, Virginia 22030
Telephone: (703) 359-6700

Richmond Regioral Office
Wythe Bullding

1604 Santa Rosa Road
Richmond, Virginia 23229-8699
Telephone: (B0&4) 662-9743

175-03-0%

ATTACHEMENT 1

AREAS SERVED
Lynchburg Regional Office

Counties:

Serving: Amelia, Amherst, Appomattox, Bedford,
Brunswick, Buckingham, Campbell,
Charlotte, Gumberland, Halifax,
Lunenburg, Hecklenburg, Nottoway,
Prince Edward
Cities:

Bedford, Lynchburg, South Boston

Horthern Virginia Regional Office

Counties:

Serving: Arlington, Caroline, Culpeper,
Fanquier, King George, Loudoun,
Hadison, Manassas, Manassas Park,

~ Orange, Prince William,

Rappahanncck, Spotsylvania,
Stafferd
Citles:
Alexandria, Fairfax, Falls Church,
Fredericksburg

Richmond Regional 0ffice

Counties:
Serving: Charies Gity, Chesterfield,
Dinwidd{e, Esaex, Gloucestar,
Goochland, Greensville, Hanover,
Henrico, King and Queen, King
¥illiam, Lancaster, Mathews,
Hiddlesex, Hew Kent, Northumberland,
Powhatan, Prince George, Richmond,
Surry, Sussex, Westmoreland
Gities:
Colonial Heights, Emporia, Hopewell,
Petersburg, Richkmond

DEPARTMENT OF SOCIAL SERVICES
GENERAL PROCEDURES AND INFORMATION FOR LICENSURE

17
ATTA

REGIONAL _OFFICES

Roancke Regional Office
Commonwealth of Virginia Building
210 Church Avenue, 5.W., Suite 100
Roancke, Yirginia 24011-1779
Telephone: ¢703) 982-7920

Southwest Regiomal Office
120 Patton Street
Abingdon, Virginia 24210
Telephone: {703) 6§28-5171

Tidewater Regional OFfice
Pembroke Office Park

Pembroke IV Office Building
Suite 300

Virginia Beach, Virginia 23462
Tslephone: (804) &473-21C9

VYalley Regiongl Office

Post Office Box 350

Yerona, Virginis 26482 .
Telephone: (703) 332-3900

*Programs for children are handled by the
Lynchburg Reglonal DEfica

5-03-01
CHMENT 1

AREAS SERVED
Rodnoke Reglonal Gffice

Counties-

Serving: Allegheny, Botetourt, Craig,
Floyd, Franklin, Giles,
Henry, Hontgomery, Patrick,
*Pittsylvania, Pulaski,
Roancke
Cities
Glifton Forge, Covington,
*Danville, *Martinsville, Radforc
Ro#ncke, Salem

Southwest Regiondal Office

Counties:

Sarving: Bland, Buchanan, Carroll,
Dickenson, Graysen, Lee,
Russall, Scott, Smyth, Taze-
well, Washington, Wise, Wythe
Cities:
Bristol, Galax, Norton

Tidewater Regicnal Office

Counties:

Serving: Accomack, Isle of Wight,
Jamea City, Northampton,
Southampton, York
Citjes: Chesapeake, Franklin,
Hampton, Mewport News, Norfolk,
Portsmouth, Suffolk, Virginia
Beach, Williamsburg

Valley Regilenal Office

Counties:

Serving: Albemsrle, Bath, Clarke,
Fluyanna, Frederick, Greene,
Highland, Louisa, Helson,
Page, Rockbridge, Rockingham,
Shenandoah, Staunton, Augusts,
Warren
Citjes:

Buena Vista, Charlottesvilis,
Harrisonburg, Lexington,
Wynesboro, Winchester

uonenday Asuadiawiyg
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DEPARTHENT OF SOCIAL SERVICES

GENERAL PROCEOURES AND [NFORMATION FOR LICENSURE

175-03-0¢%
ATTACHMENT II

SCHEDULE OF FEES

The regulation, entitled "Fee Requirements for Processing Appiications”, follows:

By act of the.GenEt‘ﬂ] Assembly &nd effective February 1, 198&, the Department
of Socfal Services is authorized to charge fees for processing applications for

Iicenses. (Virginia Code, §63.1-174.01 and 63.{-196.5).

Fees are not appiicable to facillties operated by federai, state or local

governments,

Fees will be charged to process all new or renewal applications for facilities
or agencles for adults or children subject to licensure solely by the
Department of Socisl Services; however, no fee will be charged te process a
renewal application for an annval license directly following the {ssuance of &

conditional iicense.

Applicants shall use the following schedule of fees to determine the correct

fee to pay for processing all spplications.

Schedule of Fees

Ghildren's Facilities

Independent Foster Homes § 16
Family Day Care Homes 5 10,
Family Day Care Systems § 50.
Child Placing Agenciles § 50.

Child Cara Centers

Capacity 10 - 50 § 25.
Capacity 51 - 100 $ 50.
Capscicy 101 -~ 175 $ 75.
Capscity 176 & up $100.

Child Care Institutlons

Capacity 1 - 24 § 25.
Capaclty 25 - 49 § 50
Capacity 50 - 74 $ 75.
Capacity 75 & up $100.

Fees
00 (flat fee)
00 {flat fee)
10 (flat fee)

00 (flat fee}

co
0o
o0
0o

00

.00

00
00

rage oo

DEPARTHENT OF SOCIAL SERVICESFZ ppy :
GENERAL PROCEDURES AND INFORMATION FOR LICERSURE bl 3
175-03-01 i
ATTACHMENT 13

SCHEDULE OF FEES

Adult Facilities Fees

Home for Adults

Capacity 4 - 24 5 25.00
Capacity 25 - 49 § 50.00
Capacity 350 - 74 § 75.00
Capacity 75 & up $100.00

Adult Day Care Centers

Capacity & - 24 § 25.00
Capecity 25 - 489 § 50.00
Capacity 50 - 74 § 75.00
Capacity 75 & up $100.00

The fee shall be malled with the application for & license. No appli-
cation for a license will be deemed complete unless it is accompanied
by the correct fee.

Tke fee shall be paid by personal check, money order, or certified
check, made payeble to “Treasurer of Virginia".

4 fee that is incorrect in amount or is made payable other than to
the Treasurer of Virginia wil! be returned to an applicant. Other-
wise, no fes will be returned or refunded for any reason.

farey o ?/cksun, Commissionar Date
Approved by: 6%—&1 {- r EQ L L

Gerald L. Ballles, Governor Date
-
g ot A ek
Filed by: Lrtrngns . oty G EE
V!féan W. Smith, Reglstrar of Regulations Date

uonendoy Arusdrowry
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DIVISION OF LICENSING PROGRAMS
VIRGINTA DEPARTMENT OF SOCTAL SERVICES

INITEAL APPLICATION FOR A LICENSE TO OPERATE A CHILD CARE GENTER
This application shall be signed by the individual responsible for operatien aof the child care
center or, if the program is to be operated by a board, by an officer of the board, preferably
the chairman, It should be filed two months in advance of the pianned opening date. The
licensing study will begin when a completed application is received.

Application is hereby made for license to operdate a child care center pursuant to Section
63.1-195, Code of Virginia, -

Name of Facility:

Facility Address:

Street or Route No. City State Zip

In making this spplication, I state that:

1. I am in receipt of and have read s copy of the licensing statute and the minimum standard:
applicable to child care centers,

2. I ceartify that it {s my Intent to comply with the aforementioned minimum standards and
statutes and to remain in compliance with them if I am so licensed.

3. I grant permission to the Department of Social Services andfor its autherized sgents to me
all necessary investigation of the circumstances surrounding this application and any
'statement made herein, including financial status, inspection of the feciiity and review <
records. I understand that, following licensure, authorized agents of the Department wil!

make d and ‘un. d visits to the facility to detarmine its complince with
standards and to {nvestigate any complaints received.

4 T understand that ‘the Department of Socisl Services shall request, as needed, reporta frec
‘the local health department, State Fire Harshal and local fire department.

5. I understand that an application for a license is subject to either issuance or denfal. 1
the event of denial, it is understood that I have the right to request an administrative
hearing.

6. I am aware that it is a misdemeanor for any person to aperate a child care center defined

Section €3.1-195, Code of Virginia, without a license.

7. To the best of my knowledge and belief, all ‘information I kave given to the Department of
Soclal Services and/or its suthorized agents on this form and during any pre-application

conferance {3 true and correct. 1 will supply trus and correct information requested dur:
all subsequent investigations.

(Date)

{Signature} (Position)

(Street Address) (City, State, Zip Code)

{Name of Corporaticn, if any) (Business Telephone}

DIVISION OF LICENSING PROGRAMS -2 -

INITTAL APPLICATION
DEPARTMENT OF SOCIAL SERVICES

CHILD CARE CENTER

T. [IDENTIFYING DATA

A. Name of Child Care Center S B. Telephone Number
- {Area Code)
. .- ( )
C. Location of Center D. Zip Code
E. Mailing Address (If different from tocation address) F. Zip Code
6. Name of Administrator H. Name of Program Director

1. Directions to the Center:

In response to Senate Bi1] 594 concerning asbestos abatement, {t is necessary for the Virgin:
Department of Social Services to obtaln Irformation regarding the date of construction of the
building housing your child care center.

When was your child care center built? ;:]
—I

Before 1978

In 1978 or after

IXI. ADMINISTRATION

4. Proposed Operating Hours (Below) B. Requested Licensed Capacity
Opening Closing 1. Requested Capacity:
. 2. Age Range:
Time: Time; From years months
Through years

uonenday Aouadiowmy
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INITIAL APPLICATION
CHILD CARE CENTER

DIVISION OF LICENSING PROGRAMS -3 -
DEPARTMENT OF SOCIAL SERVICES

C. Proposed Enrollment by Age-Groups and Type of Care Offered

Preschoel
Infants and (4 to age of
Infants and Toddlers freschool eligibilicy
Toddlers (16 mos. to {2 and 3 to attend
{0-16 mos. to 7 yrs. ¥yr._olds) school School Age
Propused
Enrollment
{number)
D. Center iz te be operated by
Individual forporation
Partrership Association

E. Name of Sponsor:

Address:

DIVISION OF LICEMSING PROGRAHS
DEFARTHENT OF SOCTAL SERVICES

IMITIAL APPLICATION
CHILD CARE CENTER

Teleghone: { }

Name and title of contact person (If applicabie):

F. For centers sponsored by either corporations or unincerporated assoclatlons:

t. List all officers and members of the Board

Telephone
President or Chalrperson: Number: ( b
Address:
(City) {State) (Zip Code)
Office Name Address

I¥. FINANCIA, INFORHATION

A. Start Up Costs

Renovation of Property 3
Furniture
Equipment
Supplies (Initlal Stock}
{hildren's Supplies
Cleaning and Haintenance
Office
Foed
Business and Legal Costs
(EXAMPLES: Legal Fees, Business License,
Fee for Use Permit or Occupancy Fermit)
Other Costs
{EXAMPLES: Insurance, Utility Deposic,
First Month's Rent or Hortgage Payment)
Specify:
Total Costs $

Please indicate plan of financing these Initfal cash requirements:

uofjensay Asuadiowy
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INTTIAL APPLICATION
CHILD CARE CENTER

DIVISION OF LICENSING PROGRAMS -5 -
DEPARTMENT QF $OCIAL SERVICES

B. BALANCE SHEET

The purpose of the Balance Sheet is to show the financial condition of a business at & particu:
date. A Balance Sheet consists of a listing of the assets and liabilities of a business and ti
owner's equity., Assets are further classified as current assets and plant and equipment.
Liabiiities sre further classified as current and lomg term liabilities. This form is of prim:
importance in providing selected information which is necessary te aid in determining financiai
responsibility as required by the Code of Virginia.

INSTRUCTIONS

ASSETS

CURRENT_ASSET3: These are aszets which can be converted to cash quickly and are therefore
reserved as ready sources of cash to meet {mmediate requirements in cperating the Facility.

Enter the totel of all forms of cash you have available which will be used to
Items to be used to compute this value Inciude currenc
The amount shown must b

Cash:
suppert operation of the facility.
cash in checking accounts and cash {n pass book savings acccunts.
avalishla now and available to support operation of the facility.

Monetary Investments: Monetary investmengs include primarily three items: Cert{ificates
of Deposit, Savings Bonds and Treasury Bills or Bonds owned. They must be currently ownecd
by the applicant and identified for lmmediate use in operating the facility.

Nepotlable Securities: These include stocks, corporate bonds, etc., which are owned by
the appiicant and are identified for use, 1f necessary, in operating the facility,

Accounts Receivable: Any monles owed to the applicant which are due within one year and
would be used as they materialize, if necessary, in support of facility operations.

Notes Regeivable: A&ny promissory notes held by the applicant which fall due within one
year of the date of application and whose proceeds would be used as necessary to operate t
facility.

Other: Any other assets which could be converted Into cash within the operating year and
wsed for operation of the facility.

PLANT & EQUIPMENT: These are long-lived or leng term assets acquired for use in operating the
business. Unlike current assets, these type assets are not viewed as being readily and quickls
convertible to cash.

Notes Receivable: Any promissory notes held by the applicant which fal! due more than one
year from the date of the Balance Bheet and whose proceeds, when recelved, would ba used
required for operation of the fscility.

Lend: The value of all land owned by the facllity to include the value of the land on
which the buildings which comprise the facility are located. The value of the land entare
here should be the price at which the land was purcheased rather than current appraised
value.

DIVISION OF LICENSING PROGRAMS ~ 6 -

DEPARTMENT OF SOCIAL SERVICES INITTAL APFLIGATION

CHILD CARE CENTER

?Yiiding H ;he total value of the buildings which comprise the facility. The value
sted should be the price at which the buildings wer k ¢
e e ) g e purchased rather than the current

Accumnlated Depreciation Buildings: The total value of all de
1 J-4 reciati
all buildings as of the date of the Balance Sheet. P on clataed o

Curzent Value: The differance between the total valua of the bu
accumulated depreciation buildings. ldings and che

Office Equipment: The total value of a1l office equipment owned and used in th
quip X e ope g
of the facility. The value listed should be the purchase cost of the machinery. parscl

Accumuiated Deprecfation Dffice Equipment: The total value of eIl depreciation

clafmed on akl office equipment #s of the date of this Balance Sheet.

Current Velue: The difference between the total value of offic
turgent Velue e equ
accunulated depreciation office equipment., auipment and the

Furniture & Fixtuzes: The total value of all furniture and E{xtures owned and used fin ‘£l

operation of the facility. The value listed should ba &
and fixtures. ou he purchase cost of the furnitur.

Accumplated Depreciation Furnfture and Fixtures: The total value of all
:;preciation claimed on all furniture and fixtures as of the date of this Belapce
eet.

Current Value: The difference between the total valu
e of #l] furnitu
and the accumulated depreciation furniture and fixtures. £e end fixtur

VYehicles:

facility. The total value of atl vehicles owned and used in the operation of the

The value listed should be the purchase cost of the vehicles.

Accumulated Depreciation Vehiclea: The total value of all d
ali vehicles as of the date of this Balance Sheet . eprecistion claioed on

Cuzrent Value: The difference between the total valu
zEIrent Yalue f all vehicl
accumulated depreciation vehicies, "o 10 vehiclen and the

Other Assets: Any other long term or pl
plant and equipment assets owned by and used in
support of the facility. Each item must be listed separately. [tems of capital equipmer

which are listed hare must alss be accom anied b 1
current valua. P ¥ @ value of accumulated deprectation anc

-~ LIABILITIES

CURRENT LIABILITIES:

Zonths. These are existing llabilities which must be paid within the next 12

Accounts Payabie: The amount entared hers should include the sum aof th

salaries and payments of a]l unpaid bills snd finsncial obligations whi:htz;;% ::Ea:ithin
the next 12 months with the exception of mortgate psyments and installment loans.
Exampies {nclude utility bills, unpaid wages to current employees, if any, charge account
and credit cards such as VISA, Master Charge, American Express, eéc. ’

uonenday Aouadiowyg
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INITIAL APPLICATION
CHILD CARE CENTER

DIVISION OF LICENSING PROGRAMS -7 -
DEPARTMENT OF SOCIAL SERVICES

Notes Payable: Thils amount should include ail payments which must be made within the ne
12 months on existing contracts, mortgages and installment loans.

Other: This amount includes any other existing abligation which is due during the nexc
months. It would include payments of obligations which are in arrears such as income
taxes, property taxes, insurance, interest paysble, etc. Each item must be itemized
separately under the heading "Other”.

LONG TERM LIABILITIES: These are ilabili{ties which are considered lomg term ln nature {n tha
they fall dua more than one yesr from the data of the Balance Sheet

Yortgege Payable: This 18 the total value necessary to liquidate any mortgage on the
facility, less the amount reflected as part of ncotes payable under current lismbilities.

Notes Payable: This is the totsl value necessary to liquidate all outstanding contracts
installment losns or promissory notes, less the amount due within the next twelve months
reflected as part of the notes payable value listed a3 & current lisbility.

Other: Any other long term ligbiIities which are owed and wera incurred to support
facility operations. Each item must be listed separately.

OWNER'S EQUITY

OWNER'S CAPITAL: The value entered here reflects the total of investments made by the owner(s
in the facility. If all entries have been properly made regarding assets and liabflities, anc
accounting records dre properly maintained, this value should equai the difference between Tat
Assets and Total Liabilities

DIVISION OF LICENSING PROUGRAHS -5 -
DEPARTMENT OF SCOCIAL SERVICES

BALANCE SHEET (cont.)

. ASSETS

CURRENT ASSETS:

Cash

Honetary Investments
Negotiable Securities
Accounts Receivable
Notes Receivable
Other (Specify)

TOTAL CURRENT ASSETS

PLANT & EQUIPMENT

HNotes Receivable

Land

Buildings 3
Less: Accumulated Depreciation
Current Value

Office Equipment
Less: Accumulsted Depreciation
Current Value

Furaiture & Fixtures
Less: Accumulated Deprecifation
Current Value

Vehicles
Less: Accumulated Depreciation
Current Value

Other {Specify)

TOTAL PLANT & EQUIPHMENT

TOTAL ASSETS

INITIAL APPLICATION
CHILD CARE CENTER

uonensay Asusdiowry
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DIVISION OF LICENSING PROGRAMS
DEPARTMENT OF SOCIAL SERVICES

CURRENT LIABILITIES: -

Accounts Payabie
Notes Payable
Other (Specify)

INITIAL APPLICATION DIVISION OF LICENSING PROGRAMS -

10 - INITIAL APPLICATION
CHILD CARE CENTER DEPARTHMENT OF SOCIAL SERVIGES CHILD CARE CENFER
BALANCE SHEET (cont.) C. PROJECTED BUDGET FOR FIRST YEAR OF QPERATION
INCOME Honthly Annual
LIABILITIES Estimated fee { children @ /weak}
Estimated fee ( children @ Jweek)
Estimated fee ( children @ fweek)

TOTAL CURRENT LIABILITIES

IONG TERM LIABELITIES:

‘Mortgage Payable
Notes Payable
‘Dther (Specify)

TOTAL LONG TERM LIABILITIES

TOTAL LTABILITIES

Owner's Capital

TOTAL LIABILITIES AND OWNERS EQUITY

OWNER'S EQUITY

Gther Income: -

$ TOTAL INCOME
Less Allowance fer Vacancy and
Collection Lossas
Estimated Income
EXPENSES
Fixed Expenses:
Rent or Mortgage
s Utilities (heat, electricity, water
etc.}
Insurance {({ncluding Workmen's
Compensation}
Taxes (Property, Business Property,
Business Income, etc.)
Other Expenses: (including loan &
e debt payments)

f

1]

TOTAL FIXED EXPENSES
— — Variable Expenses:
Salaries and Wages:

H
H
Employea Benefits (Health Insurance,
Pensfon Plan, etc.)
Payzoll Taxes:
Social Security {FICA)
Unemployment Tax (FUTA)
Food:
Staff
oo Children

Supplies and Equipment
Repairs and Maintenance
Office Expenses (Advertising, phone,
postage, paper, ete.) -
Professional Services (Bockkeeper,
Lewyer, atc.)
Staff Development (Workshops,
Publicationa, etc.)
Others

TOTAL VARIABLE EXPENSES

TOTAL EXPENSES

NET TNGOME

I

I

PPN AT

Il
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INITIAL AFPLICATION
CHILD CARE CENTER

DIVISION OF LICENSING PROGRAMS -1t ~
DEPARTHMENT OF SOCIAL SERVICES

Y. REFERENCES

List the names and addresses of three persons who are not related to the applicant{s)} amd
who can knowledgeably and objectively certify to the appiicant’'s(s') character and
reputation, For centers sponsored elther by corperstions or unincorporated asscciatjons,
provide three references for each offlcer of the Board. Attsch an extra page, 1f
necessary.

MName of Individual Owner, Partner, or Cfficer of the Board:

References Addresses
(Cicy) (State) (Zip)
(City) (State)} (Zip)
(City) (State) (Zip)

Name of Individual Owner, Partner, or Officer of the Bogrd:

References Addresses
(City) {State) (Zip)
(City) (State) (Zip)
(City) {State) {Zip)

Mawe of Individual Quner, Partner, or Officer of the Board:

References Addresses
(City) (State) {Z1ip)
(City) (State) (Zlp)
- (City) (State) (Zip)

"SIBRIURICA puw savdordwa [ye ISTT

Mame of Individual Owner, Partner, or Officer of the Board:

References Addresses
(City) (State) (Zip)
(City) (5tate) (ztp)
{Gity) (State) (Zip)
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DIVISION DF LICENSING PROGRAMS
DEPARTMENT QF SOCTAL SERVICES

APPLICATION FORM
CHILD GARE CENTIER

- 13 -

¥II. REQUIRED ATFACHMENTS

Attach the appropriate fee for spplication processing.

Floor plans indlcating exact dimensions of rooms to be used, including:

a) reom length, width and cefling heights;

b) designating the functions of each room;

e) showing toilet facilities, including number of basirs and toilets; and

d) showing fsolation arrangements and positlon of any fixed equipment and furniture.

A sketch of available outdoor play area including exact dimensions and the lecation
of any fixed play equipment.

Not
A) For centers operated by an association: Attached Applicable
(1) Copy of Comstitution, or ) l— ] |—1

(2) Copy of By-Laus |—| |—|

B) For centers coperated by a partnership:

Articles of Partnership |_| |_|

YIII. OTHER INFCRHATION

Information requested in this section may be provided now or during a future on-site visit,
is your optien when to provide the information.

A.

State the purpose and scope of the center’'s services (EXAMPLES: What will be the major ;
of your center? What will be the emphasis and philesophy of your program to carry out ti
goal? What are the specific services to be provided as part of your program and how do
these servicesd vary accordihg to the age group in care?)}:

DIVISION OF LICENSING PROGRAMS
DEPARTHENT OF SOCIAL SERVICES

B.

c.

- 14 - APPLICATION FORM

CHILDG CARE CENTER

Describe proposed staff training for the orientation of your employees:

Describe how staff development oppottunities will be provided annually:

ATTACHMENTS -

Attachments requested in this section may be provided now or during a f
uture on-s
It is your option when to provide the informatiocs. s i vis

1. A written statement regarding the spensorship and organization of the child cars

center, with information showing who is responsible For policy makin,
management decisians. P ¥ &, operation m

2. Samples of all forms developed, such as application form, agreement form, etc., IFf
different from the model forms provided by the Department of Social Services.
3. Sample menu for one month.

& 4 list of indoor and cutdoor piay eguipment, material and
i of piay eguip R for supplies available ts

5. A copy of the daily activity schedule(s) for the center progran(s).
6. 4 copy of all brochures,

7. Evidence of insurance coverage.

uoneinday Aouadiomyg
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AGE
GROUP
RESPONSIBIE
FOR

adhes g3 b e dtdb e ALY

CHILD GARE CENTER

WEEKLY

WORE SCHEDULE

worked each day}

(Specify actual hours

EXPERIENCE
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STAFF THFORMATION

EDUCATION/RELATED
{Indicate highest grade,
diploma or degree and
related experience)
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DIVISION GOF LICENSING PROGRAMS -6 - RENEWAL APPLICATIC
DEPARTHMENT OF SOCIAL SERVICES CHILD CARE CENTER

Section ¥, Programs and Services, contains requests for information which are not required tc
completed now. Providing this information will expedite in processing the repewal applicatic
Section VI lists attachments,

INSTRUCTIONS:Review the following topics, nete changes which have cecurred or which are
contemplated for the coming yeap and Indicate "No Change" whers sppropriate:

- V. PROGRAMS AND SERVICES

4.  Purpose of the facility: ] { No Changa
B. Policles of admission 4and errollment termination: l_»| No Change
€. Provision for communication with parents: | | No Change

D. Provision for staff training: |___| No Change
VI. ATFACHMENTS
A.  REQUIRED:
1. Building plans for any contemplated construction giving room dimens{ions,
specifications, and use.
|:| Attached |:] Not applicablae

B. SUPPLEMENTAL:

1. Sample Daily Activity Schedule. Attach only if there {s a basic schedule change.

. 4 | Attached ] | Mot applicable

2. Mew or revised forms and/or brochures.

| | Actached || Yot applicable
3. A 1list of new indoor and outdeor play equipment, material and/or supplies available
chiidren.
| | Attached | —.| Not applicable

uo;wmﬁag AouaBiowuyg
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Title of Regulations: VR 175-04-81. Regulation fer
Criminal Record Checks for Licensed Child Care

Centers.

Statutory Authority: § 63.1-202 of the Code of Virginia

Effective Date: July 1, 1988 through July 1, 1988.

PART 1.
INTRODUCTION.,

Articie 1.
Definitions.

§ 11 The following words and terms when uséd in
confunction with this reguiation shall have the following
meaning:

“APPLICANTS for licensure’” means all agemis of a child
care cenler, including owners, partners or officers of the
board of a corporation or association, who have applied
for a license or renewal of a license to operate a child
care cernter.

“CERTIFICATE” means the clearance document issued
by the Comumissioner of the Department of Social Services
verifying that (i) a criminal history record search has
been conducted for a particular individual through the
Depariment of State Police and, (if} no convictions have
been found of any offense pursuant fo those referenced in
§ 63.1-198.1, Code of Virginia. These offenses include those
set out in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of
Title 18.2 or in §§ 18.2-370 or 18.2-370.1 of the Code of
Virginia.

“CRIMINAL history record request” means the required
Department of Social Services form to be submitted to the
Department of State Police for the individual requesting
clearance,

“EMPLOYEE"” means ail personnel paid by or through a
contract with the facility regardless of their role, service,
age, function or duration of employment at the facility.

“FACILITY” means a child care center subject fo
licensure by the Department of Social Services as defined
in § 63.1-195 of the Code of Virginia.

“OFFICER of the board” means anyone holding an
office on the board of the facilily and responsible for its
operation in any manner.

“VOLUNTEER” means anyone who either is counted as
staff for purposes of maintaining staff/child ratio or who
at any lme would be alone with, in coatrol of or
supervising one or more children outside the physicial
presence of a paid facilily staff member. This pertains to
all activities either occurring at the facility location or
sponsored by the licensed facility.

Article 2.
Individuals Regitired te Obiain Certificates.

§ 1.2. Sections 63.1-198 and 63.1-198.1, Code of Virginia,
require all employees, volunieers and applicanls for
Iicensure of a Hcensed child care center fo obtfain a
certificate,

Exception: (as set forth in § 63.1-188.1 of the Code of
Virginia) “The provisions of this section shall not apply to
& parent-volunteer of a child afftending such licensed
facility.

A parent-volunteer is someone supervising, without pay,
a group of children which Includes the parfeni-volunieer’s
own child in a program of care which operates no more
than four hours per day, provided that the
parent-volunteer works under the direct supervision of a
person who has received a clearance pursuani to §
63.1-198.1 or § 63.1-198.2.

Article 3.
Routing of Certificales.

§ 1.3. In order to obtain a certificate, each applicani for
licensure, employee, volunteer or applicant for
employment/volunteer work shall submit a form approved
by the Depariment of Social Services to the State Police
with the appropriate fee. The State Police will run a
clearance check and respond directly to the Department
of Social Services with the resulis.

§ 1.4. A certificate, or notification that a ceriificate cannot
be issued due to a conviction, will be sent directly to the
individual whose criminal record was checked.

§ 1.5. The facility shall obtain the original cerfificate from
the Individual

PART II,
VALIDITY OF CERTIFICATES.

¢ 2.1. A facility shall accept only the original certificate
on Department of Social Services stationery with blue
letterhead.

-§ 2.2, Obtaining certificates.

A, The certificate shall be obfained within fifieen days
after the first day of work for individuals participating in
the operation of a facility.

B. A certificate issued by the Departmeni shall not be
accepted by the facility if the cerfificate is dated more
than ninety days prior to the dale of employment or
volunteer service in the facility.

§ 2.3 All certificates shall be verified by the operafor of
the facility by mafiching the name and social security
number with another form of identification such as a
driver’s license,

Virginia Register of Regulations

2274



Emergency Regulation

§ 24, A certificate remains valid as Ilong as the
employee/voluynieer remajns In continuous service in the
same facilily.

§ 2.5, When an individual [erminates employment or
ceases volunteer work at one facility and begins work at a
facility owned and operated by a different enfity, the
certificate secured for the prior facility shall not be wvalid
for the new facility. A new certificate shall be required.

§ 2.6. A new certificate shall not be required when the
employee/volunteer transfers with a lapse in service of not
more than fhirty days to a facility owned by lhe same
entity. The file in the previous location shail contain a
statement that the original certificate, including the date of
the certificate, has been forwarded to the new location.

§ 2.7. A certificate for an individual who fakes a leave of
absence will remain valid as long as the period of
separation does not exceed four consecutive months. Once
a period of four consecutive montils has expired, a new
certificate is required.

§ 2.8, Duplicate and replacment certificates.

A, When staff or volunteers serve copcurrently in more
than one facility duplicate certificate shall be requested.

1. Individuals who have been in service prior to July
1, 1985, may Indicate on the Criminal History Record
Request form that duplicates are needed with the
names of the facilities for which they will be used.
Their service may be verified by the Department of
Social Services prior to issuance of duplicale
certificates. The request form shall be sent directly fo
the State Police as routinely required.

2. Those individuals who begin service after July I,
1985, must obfain a separate Department of Social
Services form letter from the facility to regquest
duplicate certificates, This form letter shall contain
the social security number and signature of the
individual for whom the duplicate is being reguested.

a. The request shall be sent directly to the
Department of Social Services.

b. The request for a duplicate certificate will be
valid only if It is received within 90 days of
issugnce of the original certificate and contains the
social securify number and signature of the
individual for whom the duplicate certificate Iis
being requested.

¢. The request shall indicate the name and mailing
address of the facility for which the duplicate
certificate will be used.

d. The duplicate certificate will be sent directly to
the facility.

NOTE: All duplicate certificates shall be verified by
the facility operator in accordance with § 2.3 of this
regulation.

B. When a facility requires a reéplacement for a lost or
misplaced certificate, a request from the facility is to be
made directly to the Department of Social Services, It
shall Include both the signature and social securily aumber
of the individual for whom the certificate Is requested.
The replacement certificate shall be sent directly to the
facility.

§ 2.9. When agents or officers of the board are involved
in the operations of more than one facility, duplicate
certificates shall not be required. It shall be made known
to the commissioner’s representative that an original
cerfificate s being maintained at a designated facility
location.

PART III
MAINTENANCE OF CERTIFICATES.

Article 1.
Responsibility fo Facilities.

§ 3.1. Prior to the issuance of an inliial ilicense, a copy or
copies of the certificate(s) for the applicant(s) for
licensure shall be made available to the cominissioner’s
representative by the facility.

§ 3.2. Certificates conforming to the requirements for all
employed staff or utilized volunteers shall be maintained
in the files of the facility during the time the individual is
employed or volunteering and for one Yyear after
termination of work. Certificates shall be made available
by the facility to the commissioner’s representative,

Exception. A statement that an individual Bhas
transferred services to another facility of the same entity
is acceptable as long as there is information in the file of
the new lpcation of the original certificate and ifs date, as
stated in § 2.6.

§ 3.3. When an Individual becomes an officer of the board
which serves as the licensee of a facility, a certificate
shall be obtained by the facility prior fo the board
member assuming this position.

NOTE: Officers of advisory boards are not required fo
oblain certificates.

vol. 4, Issue 21
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SEE INSTRUCTIONS ON BACK

Commonwealth of Virginia
CRIMINAL HISTORY RECORD REQUEST

“A certified check, organization check or money order made payable to "Wirginia State Palice"

for 35.00 must accompany this request before a file search will be initfated.

RESPONSE BASED ON {STATE POLICE, MAIL REPLY T0:)

Department of Social Services

HAIL REQUEST TO:
VIRGINIA STATE POLICE

DIVISION OF RECORDS & STATISTICS
P.0. BOX 27472 -
RICHMOND, VIRGINIA 23261-7472

COMPARISON OF REQUESTOR
FURNISHED INFORMATION
AGAINST A MASTER NANE
INDEX CONTAINED IN THE
FILES OF THE VIRGINIA
STATE POLICE CENTRAL

CAROLYNNE H. STEVENS, DIRECTOR
DIVISION OF LICENSING FROGRAMS
DEPARTHENT OF SOCIAL SERVICES
B0O0O7 DISCOVERY DRIVE

RICHMOND, VIRGINIA 23229-8699

Signature of Authorized Agent

CRIMINAL RECORDS

— AT

PLEASE TTPE OR PRINT

LAST NAME FIRST MIDDLE/MAIDEN| SEX | RACE DATE OF BIRTH
Mo| Day Year
PLACE OF BIRTH COUNTY /CITY/STATE /COUNTRY PHONE # SOCTAL, SECURITY NUMBER
CURRENT HAILING ADDRESS CITY STATE  ZIP CODE
(Street, Apt. and/or P.O. Box#)
GENCY ADDRESS CCe CCT.
FACILITY/A NAME /. oen oot
FDCS. (SEE BACK
- IFH FOR CODES)

SWORN DISCLOSURE STATEMENT AND AFFIDAVIT FOR RELEASE OF INFORMATION

SWORN DISCLOSORE STATEHENT {REQUTRED T BE COMPLETED BY INDIVITUAL REGQUESTING CLEARANCE}
INDIVICUAL (PLEASE "X ONE OF THE FOLLOWING) MAS. HAS NOT____EVER BEEN CONVICTED OF OR
IS, IS MOT JHE SUBJECT OF PENOING CHARGES FOR THE FOLLOWING OFFENSES:
OF CHILDREN FOR IMMORAL PURPOSES; SEXUAL ASSAULT; FAILING TO SECURE MEDICAL ATTENTICN FOR AN

INJURED CHILD; PANDERING; CRIMES AGAINST NATURE ENVOLVING CHILDREN; TAKING INDECENT LIBERTIES

WITH CHILDREN; KEGLECY OF CKILDREN; OR OBSCENITY CFFENSES, WITHIN THE COMMONWEALTH OR ANY
EQUIVALENT CFFENSE DUTSIDE THE COMMONWEALTH. ANY PERSON MAKING A MATERTALLY FALSE STATEMENT
REGARDING ANY SUCH OFFENSE SHALL BE GUILTY OF A CLASS 1 MISDEMEANDR.

The Virginia State Police 1z hereby authorized to search for any criminal history record,
pursuant to Section 63.1-198.1, Code of Virginta, pertaining to criminal record checks for
chitdren’s factlities/agencies licensed by the Department of $ocial Serviees and report the
results of such search to the Department of Sacial Services.

MURDER; ABDUCTICN

(Signature of individual named in record)

State of County/City of

subscribed and sworn to before me this day of 19

(NOTARY PLBLIC)
MY COMMISSION EXPERES,

032-05-018/5  (6/1/88)

CRIMREC.REQ,SHITH

NOTE:

INSTRUCTIONS
Please read the following before completing this form

Complete tha upper portion of this form which contains identifying information.
include your maiden name, if applicable,
known. .

Please
and ail names by which you have previously been

Check the following facility/agency codes as spplicable

CCC-Child Care Center

CCI-Child Caring Institution (residentiai}
CPA-Child Placing Agency (far adoptive and foster parents, staff and volunteers)
FOCH~-Family Day Care Home

FDCS-Family Day Care System

IFH-Independent Foster Home

The individual for whom this check is b

elng run must have his/her signature and this form
notarized.

Complete the middle portion of this form under Sworn Disclosure Statement.

Please "X"
the appropriate two apaces end sign thix portio

n of the form In the presence of a fotary.

Include & $5.00 certified check, organization check or money arder (no peraonal checks will
be accepted) and mail the completed form ta:
Virginie State Police
Division of Records and Statistics
Poat Qffice Box 27472
Richmond, Virginia 2326t-7472

This request will be procassed by the Department of
H. Stevens, Director, Diviaton of Li
you. This original certificats

Stete Police and forwazrded to Carslynne
censing Programs. A response will ba Sent directly to
on blue_letterhead from the Department of Sociml Sarvices
at_the l{censed facility/agency/home in order to indicate
ent have been complsted. This {s
of Virginis.

When an individual is working or volunteerin
pleasa raquest additional certificstes directly from the Department of Sociasl Services,
Tiviaion of Licensing Programs, 8007 Discovery Drive, Richmond, Virginie 23229-869%

9T requesat ons from your licensing specialist. There is a model form aveilable for
this purposa.

g concurrentiy At more than one fecility,

uonengoy Aousdiowy



Emergency Regulation

DEPARTMENT OF TAXATION

Title of Regulation: VR §38-2-323.1. Corperation Income
Tax - Excess Cost Recovery.

Statutory Authority: § 38.1-203 of the Code of Virginia.

Effective Date; May 31, 1988 through May 15, 1989

Preamble:

In 1981 (Congress enacted the Accelerated Cost
Recovery System (ACRS) which greatly accelerated
depreciation deductions. In response to the significant
revenue loss caused by ACRS, the 1982 General
Assembly enacted provisions relating to Excess Cost
Recovery which were intended to defer some of the
depreciation deductions for Virginia purposes. The
1984 General Assembly made the deferral program
perinanent,

As part of the Virginia Tax Reform Act of 1987 (1987
Acts, ¢. 8) the General Assembly decided lo restore
full conformity to federal depreciation deductions in
computing Virginia taxable income and to permit full
recovery of prior ACRS deductions which had been
deferred under the Excess Cost Recovery provisions.
The act eliminated the requirement that a portion of
federal ACRS additions be added back in computing
Virginia laxable income for 1988 and after, and
aliowed corporations fo subtract over five taxable
years the deferred ACRS deductions from prior years.

NOTE: The 1588 (General Assembly amended §
58.1-323.1 to ensure that deferred ACRS deductions
weuld be recoverable by taxpayers who filed a final
federal and Virginia return prior to 1988 due io death
or corporate dissolution (1988 Acls c. 773, 5B 441).
THIS EMERGENCY REGULATION DOES NOT
REFLECT THE 1988 AMENDMENTS.

The Department of Taxation finds that an emergency
situation exists which requires the Iimmediate
promulgation of this regulation; that this emergency
precludes the usual procedures set forth for the
promulgation of reguiations under the Virginia
Administrative Process Act (“APA,” § 9-6.14:1 of the
Code of Virginia, et seq.); and that promulgation of
this emergency regulation is permilted in accordance
with the APA.

The precise reason the factual basis for the
emergency situation is that taxpayers affected by these
changes will be required to make estimated payments
of Virginia income tax liability and to file Virginia
income tax returns prior to the time the Department
of Taxation would be able to comply with the
provisions of the APA. It is therefore necessary to
provide immediate guidance to taxpayers for their use
from Japuary 1, 1988 until such time as a regulation
can be formally adopted under the APA.

This emergency regulafion shall be adepted upon the
signature of the Tax Comimissioner and the Governor
and shall take effect upon adoption and publication In
the Virginia Register of Regulations. It will expire
upon the adoption of a permanent regulation under

the procedures set forth under the APA or on May 15,
1989, whichever is earlier.

As part of the process of adopting the permanent
regulation under the APA, the Departmenl of Taxation
will incorporate the 1988 amendments and will
receive, consider and respond to any comments or
suggestions to reconsider or revise this emergency
regulation.

VR 630-3-323.1.
Recovery.

Corporation Income Tax: Excess Cost

§ 1. Definitions.

The following words and terms, when used in fthis
regulation, shall have the following meaning unless the
context clearly indicates otherwise:

“ACRS additions” means the excess cost recovery
additions actually reported under § 58-151.013(b)(6) (prior
to the recodification of Title 58), § 58.1-322.B.6 (for
individuals) and § 58.1-402B.3 (for corporations) of the
Code of Virginia, on returns filed for all taxabie years
beginning between January I, 1982 and December 31,
1987.

“ACRS subiractions” means the excess c¢ost recovery
subtractions allowable under § 58-151.013(c)(10) (prior to
the recodification of ‘Title 58), § 58.1-322.C.8 (for
individuals) and § 58.1-402.C.8 (for corporations) of the
Code of Virginia, for each faxable year beginning afler
December 31, 1983 but before January 1, 1988, regardiess
of whether or nof a return was filed fo claim {the
allowable subtraction,

“Corporation” means any person or entily subjeci to fax
or required to file a return under Article 10, Chapter 3 of
Title 58.1 (§ 58.1-400 et seq.) of the Code of Virginia.

“Individual” means any natural person, married or
unmarried, who is subject lo taxation or required to file a
retyrn under Article 2 of Chapter 3 of Title 581 (§
58.1-300 et seq.) of the Code of Virginia.

“Ouistanding balance of excess cost recovery” means the
amount equal to the sum of the ACRS Additions as defined
in this regulation Iess the sum of the ACRS Subtractions as
defined in this regulation as computed for the last taxable
year beginning before January 1, 1988

§ 2. Generally.
A. The Virginia Tax Reform Act of 1987, under §

58.1-323.1 of the Code of Virginia, provides for the repeal
of the excess cost recovery program through the allowance
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of subtractions effective for faxable years beginning on
and after January I, 1988 This regulation sels forth the
rules applicable to both individual and corporate

taxpayers. In most cases the oulstanding balance of excess
cost recovery may be recouped (hrough annual
subtractions over a two year period for Iindividual
taxpayers and a five year period for corporate ifaxpayers
(see § 3). Generally, If a taxpayer has insufficient income
fo benefit from a subiraction in a particular year, all or
part of the sublraction may be carried over to the next
year (see § 4). If at the conclusion of the applicable
sublraction period (1989 for individuals and 1892 for
corporations), the taxpayer still has not recouped the

ouistanding balance of excess cost recovery, the taxpayer
may qualify to file an application for a refund (see § 5).

B, Effective for taxable years beginning on or after
January 1, 1988, (he subtractions and refunds allowable
under this regulation shall be the exclusive means of
recovering the outstanding balance of excess cost recovery.

§ 3. Subtractions.

A. Generally. Except as otherwise provided in § 4,
Carryover of Unused Sublractions; § 5, Applicaiion for
Refund; and § 6, Specizl Rules, the ouistanding balance of
excess cost recovery shall be subiracted on returns filed
for taxable years beginning on and after January 1, 1988
as follows:

B. Individuals.

1. 1988, For the taxable year beginning in 1988, an
individual shall subtract two-thirds of the oufstanding
balance of excess cost recovery as defined in § I

2, 1989, For the taxable year beginning in 1989, an
individual shall subiract one-third of the oulstanding
balance of excess cost recovery as defined in § I.

C. Corporations.

1. 1988, For ihe iaxable year beginning in 1988, a
corporation shall subtract fen percent (10%) of the
outstanding balance of excess cost recovery as defined
in § 1

2. 1989. For the taxable year beginning in 1988, a
corporation shall subtract ten percent (10%) of the
outstanding balance of excess cost recovery as defined
in § 1.

3. 1980, For the taxable year beginning in 19590, a
corporation shall subtract thirty percent (30%) of the
outstanding balance of excess cost recovery as defined
in § 1

4. 1991, For the {taxable year becginning in 1991, a
corporation shall subtract thirty percent (30%) of the
outstanding balance of excess cost recovery as defined
in § L

5. 1882, For the taxable year beginning in 1882, a
corporation shail subiract twenty percent (20%) of ihe
oulsianding balance of excess cost recovery as defined
in § 1

D, Conduft Entities. Estales, trusts, partnerships and §
corporations shall compute the portion of the oufstanding
balance of excess cost recovery allowable as a subfraction
for each faxable year under {he provisions of subsection B
relating to individuals, without regard fo whether or not
the beneficiary, fiduciary, partner or shareholder is an
individual,

EXAMPLE: XYZ Corporation is a 50% partner in ABC
Partnership. The partnership has an outstanding
balance of excess cost recovery in the amount of
$3,000, which it will distribute to the pariners in 1988
and 1989 as If the partnership were an Individual
XYZ Corporation would compute ifs 1988 subtraction

of $L00¢ (based upon fIfs investment Iin ABC
Partnership) in the following manner:

50% of 2/3 of $3,000 = $1,000

This amount would be added o the amount otherwise
allowabie to XYZ Corporation under subsection C (I).

E. Short taxable year. If there is more than one taxable
year beginning during a calendar year because of a
taxable year of less than iwelve monihs, the allowable
portion of the subtraction shall be prorated between ail
taxable years which begin in the same calendar vear. The
proration will be based on the number of months in each
taxable year divided by the total number of monihs in all
taxable years beginning during the calendar year.

EXAMPLE: XYZ, Inc. files on a calendar year basis.
On December 31, 1987, XYZ, Inc. is acquired by
Holding Inc., which files Iis returns on the basis of a
fiscal year ending on Sepfember 30th. In order to be
included in a consolidated return with Holding, Inc.,
XYZ, Inc. files two returns for the period Januwary I,
1988 through September 30, 1888 (9 months) and a
return for the period COctober 1, 1888 (fhrough
September 30, 198% (12 months). Because there are
two taxable years beginning in 1388, which cover a

tofal of 21 months, the len perceni of the outstanding
balance of excess cost recovery Wwhich may be
subtracted for 1988 would be divided between (the
nine-month faxable year and the twelve-month taxable
Year as foliows:

Taxable year 1/1/88 - 9/30/88: 10% x 8/21 = 4.29%

Taxable year 10/1/89 - 9/30/89: 10% x 12/21 =
5.71%

Total subtractions for 15888 = 10.00%

§ 4. Carryover of Unused Subtractions.
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A. Individuals,

1. If, in a taxable year beginning in 1988, an
individual, who is eligible to claim a subiraction for a
portion of the outstanding balance of excess cost
recovery, has insufficient income to offset the amount
of the subiraction specified under § 3 of this
regulation, the amount not ofiset shall be added to the
amount allowable for ithe following taxable year. No
amounié may be subiracted under this paragraph in
any taxable year beginning on or after January I,
1890. An individual who has not recovered the full
amouni of the oulsitanding balance of excess cost

recovery under this section or under § 3 on Ris
income ftax returns filed for taxable years 1988 and
1989, may qualify to file an application for a refund
under § 5 of this regulafion.

2. The amount of the outstanding balance of excess
cost recovery available for carryover, is the lesser of:

a. the amount of the outsfanding balance of excess
cost recovery which is allowable as a subtraction for
a particular taxable year under § 3 and under this
section, or

b. the amount by which Virginia taxable income is
less than zero.

EXAMPLE: Taxpayer A, an individual filing on a
calendar year, has an outstanding balance of excess
cost recovery equal to $9,000 after taxahle year 1987
For calendar year 1988 he is single with federal
adfusted gross income of $12,350 and Virginia itemized
deductions of §$7,250. For Virginia income (ax
purposes, he has no additions to federal adjusted gross
income and he has no sublractions from federal
adjusted gross income other than 2/3 of his
outstanding balance of excess cost recovery. He would
comptite his carryover of any outstanding balance of
excess cost recovery from taxable year 1988 to 1988
in the following manner:

Federal Adjusted Gross Income 12,350
Va. Personal Exemption - 800
Va. Itemized Deducations - 7,250
ACRS Subtraction ($9,000 x 2/3) - 6,000
Va. Taxable Income - 1,700

The amount of the outstanding balance of excess cost
recovery available for carryover, is §1,700.

Taxpayer A would be allowed to carryover $1,700 of
his allowable subtraction amount for 1988 to 1989
and add it to the 1/3 of his outstanding balance of
excess cost recovery (§3,000) otherwise allowable as a
subtraction in 1989. Therefore, Taxpayer A will have
a total of $4700 (1700 carryover from 1988 +
$3.000 for 1989) of excess cost recovery available for
subtraction n 1959

B. Corporations.

1. In the event that a corporation which is eligible to
claim a subtraction for a portion of the outstanding
balance of excess cost recovery has insufficient
income to offset the amount of the subtraction
specified under § 3 of lhis regulation, the amount not
offset shall be added to the amount allowable for the
Jollowing taxable year. No amount may be subtracted
under this paragraph in any taxable year beginning
on or dfter January 1, 1893. Any corporation that has
not recovered the full amount of the outstanding
balance of excess cost recovery under § 3 or under
this section on income lax returns filed for taxable
‘years beginning on or after January I, 1988, but
before January I, 1993 may qualfy fo file an
application for a refund under § & of this regulation.

2. The amount of the outstanding balance of excess
cost recovery available for carryover, is the lesser of:

a. the amount of the oulstanding balance of excess
cost recovery which is allowable as a subtraction
for a particular taxable year under § 3 and under
this section, or

b. the amount by which Virginia taxable income is
less than zero.

EXAMPLE: ABC, Inc. has an outstanding balance of
excess cost recovery equal to $120,000 after taxable
Year 1987. The following is a schedule showing how
the corporation would carryover a portion of its
outstanding balance of excess cost recovery for any
Yyear in which it has insufficient positive income to
offset the amount of the sublraction specified under §
3.
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VR 630-3-323.1 CORPORATION INCOME TAX: EXCESS COST RECOVERY

Taxable Taxable Taxable Taxable Taxable

Year Year __Year Yoar Year
1988 1989 1990 1992 1992
Allowable % : 10% 10% 30% 30% 20%
Subtraction Amount: 512,000 512,000 $36,000 $36,000 524,000
Taxable Income
Before Subktraction: $10, 000
Amount of Carryover
Subtraction : $ 2,000

Subtraction Amount
for Next Year:; (2,000 + 12,000} $14,000

Taxable Income

Before Subtraction: $ 5,000

Amount of Carryover

Subtraction : 5 9,000
Subtraction Amount

for Next Year : (9,000 + 36,000} §45,000
Taxable Income

Before Subtraction: 828,000
amount of Carryover

Subtraction : $17,000
Subtraction Amount

for Next Year : (17.000 + 36,000} 554,000

Taxable Income
Before Subtraction: $78,000

Amount of Carrvyover
Subtraction : $§0

Subtraction Amount
for Next Year : (0 + 24,000) §24,000

Taxable Inccome
Before Subtraction:

$36,000

Final Balance of Excess
Cost Recovery : ‘ $0
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C. Conduit Entities.

1. FEstates, [rusts, partnerships and S corporations
shall not carryvover anmy amounis under this section.
Beneficiaries, [fiduciaries, partners and shareholders
shall include their distributive share of the
outstanding balance of excess cost recovery in the
amount allowable s a subiraction under § 3, and
any amount not offsef shall be added to the amount
allowable in the following year under this section.

2. Once an amount is distributed to the benegficiaries,
Jiduciaries, partners and shareholders, such amount Is
deerned to be the ouistanding balance of excess cost
recovery of the bengficiary, fiduciary, pariner or
shareholder.

EXAMPLE: ABC parinership is a general parinership
with 10 partners (6 individuals and 4 corporations)
each owning equal shares of the company. If has an
outstanding balance of excess cost recovery equal to
527,000 after taxable year 1987. As set forth in § 3,
the subtraction amounts and periods applicable to
individuals are applicable to partnerships. Accordingly,
ABC would disiribute §18,000 (2/3 of its oulstanding
balance of excess cost recovery after taxable year
1987) equally to its 10 pariners in 1958 and $9,000
(1/3 of its outstanding balance of excess cost recovery
after taxable year 1987) equally fo its I0 partners in
1959

The amount distributed to each pariner is added to
the partner’s outstanding balarnce of excess cost
recovery and subtracted by thaet partner in the
manner prescribed for that type of entity.

§ 5. Application for Refund.
A. Generally.

1. If after filing the income tax return for the last
taxable year specified under § 3 jfor claiming a
subtraction, a taxpaver can demonsirate that the
entire outstanding balance of the excess cost recovery
as defined in § 1 has not been recovered through
subtractions allowable under § 3 or § 4 by such
taxpaver or any other taxpaver, the taxpaver may
apply for a refund of unrecovered tuxes paid on the
outstanding balance of excess cost recovery,

2. Estates, lrusts, parinerships and S corporations
shall not apply for a refund under this section except
fo the extent that the fiduciary of an estate or trusé
paid tax on accumlated income. Beneficiaries,
fiduciaries, pariners and shareholders shall include
their distributive share of the outstanding balance of
excess cost recovery computed by the conduif entity
in the amount allowable as a subtraction under § 3.
If the beneficiary, fiduciary, pariner or shareholder
can demonsirale that the outstanding balance of the
excess cost recovery has not been recovered through

subtractions allowable under § 3 or § 4 by such
taxpayer or any other taxpayver, the beneficiary,
fiduciary, partner or shareholder may apply for the
refund.

B. Computation of the refund amount.

1. Except if the refund amount exceeds the limitation
imposed in paragraph 2, the refund shall be computed
upon the amount of the outstanding balance of excess
cost recovery which has not been recovered through
subtractions allowable under § 3 or § 4.

a. Individugls shall compute the refund by
multiplying the amount of the outstanding balance
of excess cost recovery which has not been
recovered through subtractions allowable under § 3
or § 4 by 5.75% (.0575).

b.  Corporations shall compute the refund by
multiplying the amount of the outstanding balance
of excess cost recovery which has not been
recovered through subtractions allowable under § 3
or § 4 by 6% (.06).

2. In no case will the amount of refund granted
under this section exceed the amount of tax that was
actually paid on the ouistanding balance of excess
cost recovery and not otherwise recovered previously
through sublractions.

C. When to file the application for refund. Except as
provided in & 6, any application for refund of unrecovered
taxes paid on the outstanding balance of excess cost
recovery shall not be filed until after the income tax
return for the last year specified under § 3 for claiming a
subtraction has been filed. Individuals may file such
application after they file their income tax refurn for the
taxable year thai begins on or after January 1, 1959.
Corporations may file such application after they file their
income tax return for the taxable year that begins on or
after January 1, 1992

In no case will the department accept an application
for refund that is filed more than three years after the
last dav prescribed by law for filing the income tax
refurn for the last taxable year prescribed in § 3 for
claiming a subtraction. in addition, interest shall not be
paid on the amount of refund granfed under this section.

D. Form of the Application. Any application for refund
of unrecovered taxes paid on the oufstanding balance of
excess cost recovery shall be filed on forms prescribed by
the department. Such application shall provide sufficient
documentation to demonstrate that the amount of refund
requested does nof exceed the amount specified in
paragraph B of this section,

§ 6. Special Rules.

A. Final return.
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1. When any taxpaver has filed a finel federal refurn
due to the death of ar individual or the dissolution of
a partnership, estate, trust, or corporation, for «
taxable year beginning on and after January 1, 1988,
the taxpayer may claim the entire oulstanding
balance of excess cost recovery (less amounts already
claimed) onr the final Virginia return. If the laxpayer
has insufficient income fe recover the entire
outstanding balance of excess cost recovery on the
final Virginia refurn, an appiication for the refund of
unrecovered taxes paid on the outstanding balance of
excess cost recovery mayv be filed, The amount of
such refund shall be computed as prescribed in § 5.

2 The fact that a taxpayer files a final Virginia
refurn because the taxpayer has moved from Virginia
or ceased fo do business In Virginia skall not entitie
the taxpaver te the immediate sublraction or refund
aflowed in paragraph I.

B Successor enfities. In comprling the outstanding
balance of excess cost recovery a taxpaver rmay Include
additions and subiractions made by other faxpayvers in the
following situations:

1. A surviving spouse may include additions and
subtractions made on a joint or combined Virginia
return with the decedent.

2 A corporate taxpayer may include additions and
subtractions made by another corporaiion if there has
been a merger or other form of reorganization under
the following conditions:

a. The taxpayver would be allowed under federal
law to claim a net operating loss deduction based
upon @ nel operating loss incurred by the other
corporation, assuming such other corporation
incurred a net operating loss.

b, A statement must be aftached fo the reiurn
setling forth:

I the name and taxpayer LD, No. of such other
corporation,

2 details of the ACRS additions and previous
subtractions claimed by such other corporation,

3. an explonation of the relationship between the
taxpayer and such ofher corporation, and

4. a statement signed by the taxpaver to the effect
that the subtraction has nof, and will not, be
claimed by any other taxpaver on any other returrn,
including the final return of such other corporation.

C. Mulliple recovery prohibiled. A taxpaver muay not
claim a subtraction under § 3 or § 4 or a refund under §
5 with respect to any amounts of the outstanding balance
of excess cost recovery which such taxpayer or any other

taxpaver has previously recovered.

B. Cornduil entities. The oulstanding balance of excess
cost recovery compuled by a conduii entify festate, trusi,
paritnership or 5 corporation} 18 passed through fo the
bereficiary, fiduciary, partner or 8 corporation shareholder
in proportion fo the distributive share for the laxabls
year.

EXAMPLE: Taxpayer A and Taxpaver B were 50%
partners in DEF Parinership in texaeble vears 1982
and 1983. In each of those vears DEF parinership had
a $30.000 ACRS Addition, which caused Taxpayer A
and Taxpaver B to each report a $15000 addition on
their individual income fax refurns for taxable years
1982 and 1983 Taxpayer A sold his parinership
interest in DEF Paripership to Taxpayer O in 1984 In
faxable years 1884 through 1987 DEF Parinership had
a $12000 ACRS Subtraction each year; therefore,
Taxpayer B and Taxpayver C on their ndividud
returns each reporfed a $6,000 subtracéion. (DEF
Parinership had no ACRS additions during these
years} Since Taxpaver A was not a pariner in the
partnership during the years in which the partnership
had an ACRS Subiraction, ke was not enfitied lo
report the subtraction.

DEF Partnership’s outstanding balance of excess cost
recovery is 12000 after taxable year 1987 ($60,000 -
$48,000). Therefore, assuming that Taxpayers B and €
remain 50% pariners during faxable years 1988 and
1983, each will subtract $4.000 in taxable year 1888
(50% x 23 of $66.000 less §48,000) and $2,000 in

taxable year 1958 (50% x I3 of §60,000 less §48,000).

Taxpaver A is not entitled to claim any outstanding
balunce of the excess cost recovery.

E. Acceleraled application for refund. A corporation
which weuld be entitled to filz an application for a refund
under & 5 may apply fo the Tax Commnissioner for
permission to claim the refund in an earlier taxable year.
The Fax Commissioner shall have the authority, af his
discreiiorn, {o allow the refund under § 5 fo be clairmed in
an earlier taxable year if the taxpayver has demonstrated
to the salisfaction of the I'ax Cornumissioner that:

1. the taxpaver huas paid Virginia income tax with
respect lo its outstanding balarce of excess cost
recovery,

2. the taxpaver has nol recovered any portion of the
outstanding balance of excess cost recovery,

3. the taxpaver will be reguired to file a Virginia
income tax refurn for each year @ which «a
subtraction is allowable under § 3 and § 4,

4. the taxpaver can reasonably expect never fo have
ary federal taxable income to offset the subtractions
allfowable under § 3 and § 4, and
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5. no other taxpayer may claim or has claimed a
subtraction or a refund with respect to the taxpayer’s
outstanding balance of excess cost recovery by reason
of paragraph B (Successor entities) or paragraph D
(Conduit entities).

F. Net operating losses.

1. In the case of net operating losses occurring in a
taxable year beginning before January I, 1958

a. A federal net operating loss deduction with
respect to such loss which is claimed in a taxable
year beginning before January 1, 1988, shall carry
with it the ACRS modifications as provided in § 1,
paragraph (By5¥iii) of VR 630-3-402 and § 4 of VR
630-2-3i1.1.

b. In computing the outstanding balance of excess
cost recovery as defined in § I, amounts carried
with the net operating loss deduction shall be
included in the “ACRS Additions” and “ACRS
Subtractions” as defined in § 1.

c. A federal net operating loss deduction with
respect to such loss which is claimed in a taxable
vear beginning on and after January 1, 1958, shail
not carry with it any ACRS modifications.

2. In the case of net operating losses occurring in a
taxable year beginning on and after January 1, 1958,
a federal net operaling loss deduction with respect to
such loss shall not carry with it any portion of the
subtraction allowable under § 3 and § 4.

ORDER ADOPTING AN EMERGENCY REGULATION
OF THE DEPARTMENT

Pursuani to the authority vested in the Department of
Taxation by § 58.1-203 of the Code of Virginia, and in
accordance with § 9-6.14:9 of the Code of Virginia,

IT IS ORDERED the the following regulation be, and the
same is hereby adopted

VR 630-3-323.1 CORPORATION INCOME TAX: EXCESS
COST RECOVERY

IT IS FURTHER ORDERED that this regulation shall be
adopted upon the signature of the Governor and shail
become effective on publication in the Virginia Register of
Regulations and remain in effect until adoption of a
permanent regulation under the procedures get forth under
the Administrative Process Act or until May 15, 1989,
whichever is earlier.

IT IS FINALLY ORDERED that this regulation be
published and filed as required by the provisions of §§
58.1-204, 9-6.14:9 and 9-6.14:22 of the Code of Virginia.

Enter: VIRGINIA DEPARTMENT OF TAXATION

/s/ W. H. Forst
Tax Commissicner
Date: May 19, 1988

/s/ Gerald L. Baliles, Governor
Date: May 27, 1988

/s Ann M. Brown
Deputy Registrar of Regulations
Date: May 31, 1988 - 11:19 am.
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GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

(Reguired by § 9-6.12:9.1 of the Code of Virginia)
COMMONWEALTH OF VIRGINIA
Office of the Governor
June 14, 1988

Mr. Bernard L. Henderson, Jr.

Director

Department of Health Regulatory Boards
1601 Rolling Hills Drive

Richmond, Virginia 23229-5005

I have reviewed the final Regulations Governing the
Practice of Psychology (VR 565-01-2) under the procedures
of Executive Order Number Five (86).

Although I have some reservations regarding these
standards, I am approving the regulations as submitted ic
avoid disruption in the administration of the upcoming
examination for licensure applicants. I would strongly urge
the Boeard, however, to examine the impact of these
regulations on existing courses of study for potential
applicants for licensure and (o explore means of
increasing the flexibility of the accreditation process for
these courses of study.

It is my belief that accepting accreditation only by the
American Psychological Association (as of 1393) as a
prerequisiie to approval of certain courses may unduly
resirici the licensure process in a manner which is
unrelated to quality of care concerns. I am aiso concerned
thai elimination of the distinction beiween education and
training reguirements for psychologists (clinical) and
clinical psychologists may unnecessarily increase barriers
to entry into the psychology profession. These are issues
that may not have been fully explored during the Board’s
deliberations and which warrant further careful scrufiny.

I would also ask the Board to reexamine its statutory
authority io regulate technical assistants to licensees. In
view of the limitations on that authority, I urge the Board
to work with counsel in the Attorney General’s office and
the staff of the Department of Health Regulatory Boards
to clarify this issue.

/s/ Gerald L. Baliles
Governor

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
Title of Regulation: Extended Repayment Schedule.
Governor’'s Cominent:

Thege

regulations are well written and provide

understandable guidance to providers in a fairly technical
area. I concur in the form and content of this proposal,
subject to my review of the comments received from the
publie.

/e/ Gerald L. Baliles
Date: June 25, 1988

DEPARTMENT OF SOCIAL SERVICES

Title of Regulation: VR 615-08-1. Virginia Fuel Assistance
Program.

Governor's Comment:

I recommend approval of the first {wo amendments in
this package concerning alien eligibility and resource
limits for the Fuel Assistance Program, I recommend
conditional approval of the third amendment to reduce
reimbursement to localities for administration te 7% of the
program grant. The approval is conditioned upon the
Department of Social Services continuing {o explore
options to reduce administrative costs for this program so
that implementation of this amendment will not cause
undue hardship to local social service agencies.

/s/ Gerald L. Baliles
Date: June 17, 1988
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GENERAL NOTICES/ERRATA

Symbol Key ¥
T Indicaies entries since last publication of the Virginia Register

DEPARTMENT FOR THE AGING
Motice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Aging intends to consider promulgating reguiations entitled:
Area Agencies on Aging, The purpose of the proposed
regulation is to set forth the methods for (i) designating a
planning and service area and an area agency on aging
and (ii) suspending or terminating the designation of an
area agency on aging.

Statutory Authority: § 2.1-373 A.7 of the Code of Virginia.

Written comments may be submitted until July 20, 1988.

Contact: J. James Cotter, Director, Division of Program

Development and Management, Virginia Department for

the Aging, 101 N. I14th 5t, 18th Fl, Richmond, Va.

23219-2797, telephone (804) 225-2271 or SCATS 225-2271
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of

Aging intends to consider promulgating regulations entitled:

Area Plans for Aging Services. The purpose of the
proposed regulation is o regulate the process by which an
Area Agency on Aging develops and implements its Area
Plan for Aging Services.

Statutory Authority: § 2.1-373 A.7 of the Code of Virginia.
Written comments may be submitted until July 20, 1988,

Centact: J. James Cotter, Director, Division of Program
Development and Management, Virginia Department for
the Aging, 101 N. 14th St, 18th Fl, Richmend, Va.
23219-2797, telephone (B04) 225-2271 or SCATS 225-2271

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department for the
Aging intends to consider promulgating regulations entitied:
Finapciai Management Policies Applicable te Area
Agencies om Aging. The purpose of the proposed
regulation is to provide policies and standards for an Area
Agency on Aging in the administration of federal and state
grants to provide supportive and nutrition services to older
persons,

Statutory Authority: § 2.1-373 A7 of the Code of Virginia.
Written comments may be submitted until July 20, 1988.

Contact: J. James Cotter, Director, Division of Program
Developmeni and Management, Virginia Department for
the Aging, 101 N. l4th St, 18th Fl, Richmond, Va.
23219-2797, telephone (804) 225-2271 or SCATS 225-2271

Notice of Imtended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Aging intends to consider promulgating regulations entitled:
Hearings. The purpese of the proposed regulation is to
describe the hearing procedures of the Depariment for the
Aging.

Statutory Authority: § 2.1-373 A7 of the Code of Virginia.
Written comments may be submitted until July 20, 1988,

Comtact: J. James Cotter, Director, Division of Program
Development and Management, Virginia Department for
the Aging, 101 N. l4th St, 18th Fl, Richmond, Va.
23219-2797, telephone (804) 225-2271 or SCATS 225-2271

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Aging intends to consider promulgating regulations entitled:
Long-Term Care Ombudsman Program. The purpose of
the proposed regulations is to describe the policies by
which the Department for the Aging establishes and
operates the Office of the State LongTerm Care
Ombudsman and designates and supervises an area or
local ombudsman entity.

Statutory Authority: § 2.1-373 A.7 of the Code of Virginia.
Written comments may be submitted until July 20, 1988.
Contact: J. James Cotter, Director, Division of Program
Development and Management, Virginia Department for

the Aging, 101 N, 14th St, 18th Fl, Richmnond, Va.
23219-2797, telephone (804) 225-2271 or SCATS 225-2271
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DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Department
of Agriculture and Consumer Services intends to consider
amending regulations entitled: VR 115-63-01. Rules and
Regulations - Centrolled Atmosphere (CA) Apples. The
purpose of the proposed action is to provide specifications
for use by the Virginia Department of Agriculiure and
Consumer Services in identifying for the marketplace
apples which have met the requirements for Controlied
Atmosphere (CA) Storage. The purpose of the proposed
amendments is to prescribe grade and condition standards
applicable to CA apples.

Statutory Authority: § 3.1-897 of the Code of Virginia.

Written commenis may be submitted until August 4, 1988,
to Raymond D. Vaughan, Secretary, 11086 Bank Street,
Room 214, Richmond, Virginia 23219,

Contaci: Donald B. Ayers, Chief, Virginia Depariment of
Agriculture and Consumer Services, 1100 Bank 5t, Room
701, Richmond, Va. 23219, telephone (804) 786-3549 or
SCATS 786-3549

DEFARTMENT OF EDUCATION (STATE BOARD OF)
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Education intends to consider amending regulations
entifled: Classification of Expenditure. The purpose of the
proposed regulation is to revise and reduce the number of
existing 13 classifications of expenditures to five. As a
result of the revised classification of expenditures, it will
he necessary to modify the expenditures on the Annual
School Report. This is in accordance with § 22.1-115 of the
Code of Virginia which requires that the State Board of
Education, in conjunction with the Auditor of Public
Accounts, establish a modern system of accounting for all
school divisions.

Statutory Authority: §§ 22.1-16 and 22.1-92 of the Code of
Virginia.

Wriiten comments may be submitted until July 22, 1988.
Contaci: Robert L. Aylor, Director of Accounting and
Finance, Depariment of Education, P. 0. Box 6Q,

Richmond, Va. 23216-2060, telephone (804) 225-2040 or
SCATS 225-2040

VIRGINIA FIRE SERVICES BOARD
Notice of Intended Regulatory Action

Nptice is hereby pgiven in accordance with this agency’s
public participation guidelines that the Virginia Fire
Services Board iniends to consider promulgating
regulations entitled: Regulatiens Governing the
Certificatien of Instructers Providing Training at Loeal
Fire Trainimg Facilities. The purpose of the proposed
action is to regulate the qualifications of individuals
providing fire related ftraining at lecal fire training
facilities consiructed, improved or expanded using Fire
Programs Fund.

Statutory Authority: § 38.2-401 of the Code of Virginia.
Written comments may be submitted until August 1, 1988.

Contact: Carl N. Cimino, Executive Direcior, James
Monroe Bldg., 141 N. l4th St, 17th Floor, Richmond, Va.
23219, ielephone (804) 225-2681 or SCATS 225-2681

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Notice of Intended Regulatory Actien

Notice is hereby pgiven in accordance with this agency’s
public participation guidelines that the State Council of
Higher Education for Virginia (SCHEV) intends to consider
amending regulations eatitled: Virginia Scholars Program
Regulations. The purpose of the proposed action is to
clarify definitions and make minor technical c¢hanges to
program administration.

Statutory Authority: §§ 23-3851 and 23-38.53:1 through
23-38.53:3 of the Code of Virginia.

Written comments may be submitted until August 12, 1988,
tc Barry M. Dorsey, Associate Director, SCHEV, James
Monroe Building, 101 North 14tk Sireet, Richmond,
Virginia 232195.

Comtact: David J. Carr, Coordinator of Financial Aid, State
Council of Higher Education for Virginia, James Monrce
Bldg, 101 N. l4th St., Richmond, Va. 23219, telephone
(B04) 225-2623 or SCATS 225-2623

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Council of
Higher Education for Virginia (SCHEV) intends to consider
promulgating new and repealing existing regulations
entitied: Regulations Concerning the Adminisiration of
the Ceollege Schelarship Assistance Program. The purpose
of the proposed action is to repeal the existing program
regulations and promulgate new program regulations to
include paritime students and decentralize the program’s
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administration.

Statutory Authority: §§ 23-38.45 through 23-38.51 of the
Code of Virginia.

Written comments may be submitted until August 12, 1988,
to Barry M. Dorsey, Associate Director, SCHEV, James
Monroe Building, 101 North 14th Street, Richmond,
Virginia 23219.

Comtact: David J. Carr, Coordinaior of Financial Aid, State
Council of Higher Education for Virginia, James Monroe
Bidg., 101 N. 14th St, Richmond, Va. 23219, telephone
(804) 225-2623 or SCATS 225-2623

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Council of
Higher Education for Virginia (SCHEV) intends to consider
promulgating regulations entitled: Reguiations Concerning
the Administration of the Virginia Work-Study Program.
The purpose of the proposed action is to establish policies
and procedures for administering the Virginia Work-Study
Program.

Statutory Authority: §§ 23-38.51, 23-38.70 and 23-38.71 of
the Code of Virginia.

Written commenis may be submitted until August 12, 1988,
te Barry M. Dorsey, Associate Director, SCHEV, James
Monroe Building, 101 North 14th Street, Richmond,
Virginia 23218.

Contaci: David J. Carr, Coordinator of Financial Aid, State
Council of Higher Education for Virginia, James Monroe
Bldg., 101 N. 14th Si., Richmond, Va. 23219, telephone
(B04) 225-2623 or SCATS 225-2623

VIRGINIA STATE BOARD OF MEDICINE
Ngtice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation pguidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-02-1. Regulations Governing the Practice of Medicine,
Osteopathic Medicine, Chiropractie, Pediatry, Clinical
Psychology and Acupuncture. The purpose of the
proposed action is to govern the treatment of certain
diseased or abnormal conditions of the human eye and its
adnexa with certain therapeutic pharmaceutical agents by
certified optometrists as are deemed reasonable and
necessary o ensure an appropriate standard of medical
care for the patient.

Statutory Authority: § 54-291 of the Code of Virginia.

Written comments may be submitted until August 4, 1988.

Contact; Eugenia K. Dorson, Board Administrator, 1601
Rolling Hills Dr., Surry Bidg., 2nd Floor, Richmond, Va.
23229-5005, telephone (804) 662-9925

DEPARTMENT OF REHABILITATIVE SERVICES
{(BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Depariment of
Rehabilitative Services intends to consider amending
regulations entitled: Provision of Vocational Rehabilitation
Services., The purpose of the proposed action is to amend
certain portions to (i) comply with new federal regulations
and (ii) broaden the service capabilities of the
department.

Statutory Authority: § 51.01-5 of the Code of Virginia.

Written comments may be submitfed until October 1, 1988,
to Charles H. Merritt, P. 0. Box 11045, Richmond, Virginia
23230.

Contact: James L. Hunter, Board Administrator, 4801
Fitzhugh Ave., Richmond, Va. 23230, telephone (804)
367-6446, SCATS 367-6466, toll-free 1-800-552-5019 = , or
(804) 367-0280 =

DEPARTMENT OF SOCIAL SERVICES (BOARD 0OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’'s
public participation guidelines that ihe Department of
Social Serivces intends to consider promulgating regulations
entitled: Germeral Relief (GR) and Auxiliary Granis (AG)
Programs - Homes for Adults Rates - Conditien of
Participation. The purpose of the proposed regulation is fo
establish the services covered by an individual home for
adults rate and to provide as a condition of receipt of a
rate that the amount charged for covered services cannot
exceed the approved rate.

Statutory Authority: § 63.1-25 of the Code of Virginia,

Written comments may be submitted until July 19, 1888, to
I. Guy Lusk, Director, Division of Benefits Programs,
Department of Social Services, 8007 Discovery Drive,
Richmond, Virginia 23229-8699.

Contact: Carolyn Sturgill, Program Specialist, Division of
Benefit Programs, Department of Social Services, 8007
Discovery Dr., Richmond, Va. 23229-8699, telephone (804)
662-2046 or SCATS 662-2046

1 Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
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public participation guidelines that the Department of
Social Serivces intends to consider amending regulations
entitied: Aid to Dependent Children (ADC) Program -
Lemp Sum, Shortening the Period of Inefigibility. The
purpose of the proposed action is to delete language giving
final authority to the local social services agency for
decisions regarding conditions deemed to have occurred
beyond the comntrol of the assistance unit, that could
shorten the period of ineligibility established due to receipt
of a lump sum,

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submiited until August 17, 1988,
to I. Guy Lusk, Director, Division of Benefits Programs,
Department of Social Services, 8007 Discovery Drive,
Richmond, Virginia 23229-8699,

Contact: Carol Holmes, Program Specialist, Division of
Benefit Programs, Department of Social Services, 8007
Discovery Dr., Richmond, Va. 23228-8699, telephone (804)
662-0046 or SCATS 662-9046

VIRGINIA SOIL AND WATER CONSERVATION BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Soil and
Water Conservation Board iniends to consider promulgating
regulations entitled: Impounding Structure Regulations.
The purpose of this regulation is to provide for the proper
and safe design, construction, operation and maintenance
of impounding structures to the extent required for the
profection of public safety. The proposal will repeal
regulation #8, previously of the State Water Conirol Board
and replace it with VR 625-01-00 by the Virginia Soil and
Water Conservation Board.

Statutory Authority: § 62.1-1152 of the Code of Virginia
until June 30, 1888. Due to recodification, effective July 1,
1988, § 10.1-605 of the Code of Virginia will control.

Writien comments may be submitted untii July 21, 1988,

Contact: Robert V., Gay, Chief, Dam Safety Section,
Department of Conservation and Historic Resources,
Division of Scil and Water Conservation, 203 Governor
Streef, Suite 206, Richmond, Va. 23219, telephone (804)
786-2064 or SCATS 786-2064

DEPARTMENT OF TAXATION
t Notice of Intended Regulatory Action
Notfice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of

Taxation intends to consider promuigating regulations
entitled: VR §30-3-323.1. Excess Cost Recovery

(Corporation Income Tax). The purpose of the proposed
regulation is to provide guidance io taxpayers in how the
outstanding balance of excess cost recovery will be
returned to taxpayers over the five year period 1888-1982.

The Virginia Tax Reform Act of 1987 (1987 Acis c. 9, HRB
i118) eliminaied the ACRS addition and addes § 58.1-323.1
which permits individual and corporate taxpayers to
recover the ouistanding balance of ACRS additions. Section
58.1-323.1 was amended (1988 Acts ¢. 773, SB 441) reiating
to recovery by a taxpayer who filed a final federal and
Virginia refurn before 1388.

This regulation will supersede the following Emergency
Regulation recently promulgated on this subject:

VR 630-3-323.1 (Corporation Income Tax), adopted May
31, 1988, and published in 4:21 VA.R. July 13, 1888.
The text iz identical to the individual emergency
reguiation.

Statutory Authority: § 58.1-203 of the Code of Virginia,
Written commients may be submitted until August 19, 1988.

Comtact: Danny M. Payne, Director, Tax Policy Division,
P. 0. Box 6-L, Richmond, Va. 23282, telephone (804)
367-8010 or SCATS 367-8010

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider promulgating regulations
entitled: VR 630-2-323.1. Excess Cost Recovery (Individual
Incomte Tax). The purpose of the proposed regulation is to
provide guidance to taxpayers in how the ouistanding
balance of excess cost recovery will be returned to
taxpayers over the five year period 19888-1892.

The Virginia Tax Reform Act of 1987 (1987 Acts c. 9, HB
1119} eliminated the ACRS addition and added § 58.1-323.1
which permits individual and corporate taxpayers to
recover the ouistanding balance of ACRS additions. Section
58.1-323.1 was amended (1988 Acts c. 773, SB 441) relating
to recovery by a taxpayer who filed a final federal and
Virginia return before 1988.

This regulation will supersede the following Emergency
Regulation:

VR 630-2-323.1 (Individual Income Tax), adopted May
31, 1988, effective May 31, 1988, and published in 4:19
VAR, 1978-1985 June 20, 1988,
Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until August 19, 1988,

Contact: Danny M. Payne, Director, Tax Policy Division,
P, 0. Box 6-L, Richmond, Va. 23282, tclephone (804)
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357-8010 or SCATS 367-8010

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

Editor’s MNotice:

The Notice of Intended Regulatory Action for the
promulgation of VR 385-01-3. Rules and Regulations
Governing Relocation Assisiance is being withdrawn since
these regulations are required by federal law. For
additional information, please see the Final Regulations
section of this issue,

MNotice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Transportation intends to consider promulgating regulations
entitled: Subdivision Street Reguirements. The purpose of
the proposed regulations is to provide a reference source
of the Department of Transportation’s requirements for the
acceptance of subdivision streets into the Secondary
System of State Highways.

Statutory Authority: §§ 33.1-12, 33.1-69 and 33.1-229 of the
Code of Virginia.

Written comments may be submitied until August 31, 1988,
to Gerald E. Fisher, State Secondary Roads Engineer,
Depariment of Transportation, 1401 East Broad Street,
Richmeond, Virginia 23219,

Contact: D. L. Camper, Assistant Secondary Roads
Engineer, Department of Transportation, 1401 E. Broad St.,
Richmond, Va. 23219, telephone (804) 786-2745 or SCATS
786-2745

COMMISSION ON VIRGINIA ALCOHOLIC SAFETY
ACTION PROGRAM (VASAP)

t Notice of Intended Reguiatory Actien

Notice is hereby given that the Commission on Virginia
Alcohol Safety Action Program intends to consider
promulgating regulations entitled: Guidelines for Pablic
Participation in the Development and Promulgation of
Regulations as set forth in the Commission on VASAP
Policy and Procedures WManual, The purpose of the
proposed regulation 1S to set forth the procedures for
public participation in the development of regulations and
standards for corrections.

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code
of Virginia.

Written commenis may be submitied until August 8, 1988.

Contact: Kim Morris, Administrative Assistant, Commission

- a petition

on VASAP, P. 0. Box 3-AG, Richmond, Va.
telephone (804) 786-3591 or SCATS 786-3591

23208,

GENERAL NOTICES

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

t Notice of Grant Program

The Department of Housing and Community
Development was designated administrative agency for
distribution of state funds appropriated by the General
Assembly under the Virginia Housing Partnership Fund for
the 1988-30 biennium. Three state housing grant programs
were authorized under this initiative, and the department
has estabiished funding procedures for each. Additionally,
funding for the continuation of the State Emergency
Shelter Support Program begun in 1987, was approved,
Informal advisory commitiees and a public information
meeting were used to gather broad input on program
design.

Notice is hereby given of the availability of grants to
eligible proiect sponsors under the following programs:
Seed-Money For Nonprofit Organizations (application
deadline - September 1, 1988 ~ amount available statewide
- $300,000 first vear; $375,000 second), Emergency Home
Repair Granis (application deadline August 5, 1988 -

amount available statewide - $250,000 each year),
Homeless Facilities Expansion Program (application

deadline August 15, 1988 - amount available statewide -
$750,000 each year), State Emergency Shelter Support
Program (application deadline July 15, 1988 - amount
available statewide - $400,000 each year)

For requesting program Iinformation or application
manuals contact: Warren C. Smith, Housing Program
Manager, Virginia Department of Housing and Community
Development, 205 N. Fourth §t, Richmond, Va. 23219,
telephone (804) 786-7891 or SCATS 786-7821

DEPARTMENT OF MINES, MINERALS AND ENERGY
Notice of Petition

Public Netification of Receipt of Lands Unsuitable for
Mining Petition

In Dickenson County, Virginia

The Virginia Department of Mines, Minerals, and
Energy, Division of Mined Land Reclamation has received
requesting the Director to declare that
approximately 177 acres near the community of Counts,
Virginia, in Dickenson County is unsuitable for surface
coal (strip) and underground {(longwall) mining. The
petition was submitted under procedures contained in the
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Virginia Ceal Surface Mining Control Reclamation Act
(Section 45.1-252) and Part 480-03-19.764 of the Coal
Surface Mining Reclamation Regulations.

The petition was submitted by Bernard and Vina Reilly,
Route 1, Box 602, Clincheo, Virginia 24226, and received in
the Division of Mined Land Reclamation’s Big Stone Gap
Office on Friday, June 3, 1688,

The purpose of this public nofice i¢ to notify the general
public in the locale of the petition area of the receipt of
the petition, The Division shall make copies of the petition
available te f{he public and interested governmental
agencies, intervenors, persons with an ownership of record
in the property, and to any other persons known to the
Division te have an inierest in the property.

The Virginia Division of Mined Land Reclamation will
welcome any comments on the petifion and the petition
area. Comments will be received on the completeness of
the petition ~ uatil July 22, 1988, at which time a
determination by the Director will be made. Additional
opportunities for public comment on the nature of the
petition will be announced by public notice following the
Director’s decision.

If you have any questions or would like to review a
copy of the petition documenis please contact Bob Herron
or Richard Meade at the Virginia Division of Mined Land
Reclamation, 622 Powell Avenue, P. O. Drawer U, Big
Stone Gap, VA 24219, telephone (703) 523-2025.

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Repister of Regulations,

All agencies are regquired to use the appropriate forms
when furnishing material and daies for publication in the
Virginia Register of Regulations, The forms are supplied
by the office of the Regisirar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Jane Chaffin, Virginia Code Commission, P.0. Box
3-AG, Richmond, Va. 23208, telephone (804) 786-3591.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RRO1

NOTICE OF COMMENT PERIOD - RRO02

PROPOSED (Transmiital Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE OF MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RRO8
DEPARTMENT OF PLANNING AND BUDGET
{Transmittal Sheet) - DPBRR{Y

Copies of the 1987 Virginia Register Form, Sivie and

Procedure Manual may also be obtained from Jane

Chaffin at the above address.
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Symbols Eey
T Indicates entries since last pubiication of the Virginia Register
& Location accessible to handicapped
s Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that

this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

.VIRGINIA CODE COMMISSION

EXECUTIVE
STATE BOARD OF ACCOUNTANCY

Fuly 18, 1988 - 10 a.m. — Open Meeting
Suly 19, 1988 - 8 a.m. — Open Meeting

Travelers Building, 3600 West Broad Street, 5th Floor,

Richmond, Virginia. &
A meeting to review (i) enforcement cases; (ii)
applications for certificate and licensure; (lii)
correspondence; (iv) regulations; and (v) to discuss
routing business.

Contact: Roberta L. Banning, Assistant Director,

Department of Commerce, 3600 W. Broad St., 5th FL,
Richmond, Va. 23230-4917, telephone (804) 367-8390 or
tolli-free 1-800-552-3016 (VA only)

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BCARD OF)

October 4, 1988 - 2 p.m. — Pubiic Hearing
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Agrictlture and Consumer Services intends (0 amend
regulations entitled: VR 115-05-09. Rules and
Regufations - Qfficial Standards for Enforcement of
the Virginia Apples: Grading, Packing, and Marking
Law. This regulation provides official descriptions of
the requirements to be used in determining the quality

and grade of apples and also specifies packing and
marking requirements.

Statutory Authority: § 3.1-615 of the Code of Virginia.

Written comments may be submitted until Septebmer 3,
1988, to Raymond D. Vaughan, Secretary, 1100 Bank
Street, Room 210, Richmond, Virginia 23219.

Contact: Donald B, Ayers, Chief, Department of
Apgriculture and Consumer Services, 1100 Bank Si, Room
701, Richmond, Va. 23219, telephone (804) 786-3549

VIRGINIA AGRICULTURAL COUNCIL

t Avgust 29, 1988 - 9 a.m. — Open Meeting
Holiday I[nn-Airport, 5203 Williamsburg Read, Sandston,
Virginia

The annual meeting of the council te (i) hear any
new project proposals which are properly supporied
by the Board of Directors of a commodity group, and
(iiy discuss any other business that may come before
the members of the council

Contact: Henry H. Budd, Assistant Secretary, Washington
Bldg, 1100 Bank St, Room 203, Richmond, Va 23213,
telephone (804) 786-2373

DEPARTMENT OF AIR POLLUTION CONTROL
September 7, 1988 - 18 a.m. — Public Hearing
State Air Pollution Contrel Board, Southwest Virginia

Regional Office, 121 Russell Road, Abinpdon, Virginia

September 7, 1988 - 10 a.m. — Public Hearing
State Air Pollution Control Board, Valley of Virginia

Regional Office, 5338 Peters Creek Road, Suite D,
Roanoke, Virginia

September 7, 1988 - 10 a.m. — Public Hearing

State Air Poliution Control Board, Central Virginia
Regional Office, 7701-03 Timberlake Road, Lynchburg,
Virginia

September 7, 1988 - 10 a.m. — Public Hearing
Richmond Public Library, 101 East Franklin Street,
Conference Room A, Richmond, Virginia

September 7, 1988 - 10 a.m. — Public Hearing
State Air Pollution Control Board, Hampton Roads Regional
Office, Old Greenbrier Village, Suite 4, 2010 0Oid
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Greenbrier Road, Chesapeake, Virginia

September 7, 1988 - 1§ a.m. - Public Hearing

State Air Pollution Confrol Board, National Capitol
Regional Office, Springfield Towers, Suite 502, 6320
Augusta Drive, Springfield, Virginia ‘

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Air
Pollution Control intends to amend regulations entitled:
VR 120-¢1. Regulations for the Control amd
Abatement of Air Peollutien. The proposed
amendments to the regulations will provide the latest
edition of referenced documents and incorporate
newly promulgated federal NSPS and NESEAPS.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submifted until September 7,
1988, to Director of Program Development, Depariment of
Air Poliution Control, P.O. Box 10089, Richmond, Virginia
23240, :

Contact: Nancy Saylor, Policy Analyst, Department of Air
Pollution Control, Division of Program Development, P.O.
Box 10089, Richmend, Va. 23240, telephone (804) 786-1249

ALCOHOLIC BEVERAGE CONTROL BCARD

July 26, 1%88 - $:3¢ a.m. — Open Meeting
August %, 1588 - 9:30 a.m. — Open Meeting
August 23, 1988 - 9:30 a.m. — Open Meeting
2901 Hermiiage Road, Richmond, Virginia. &l

A meeting to receive and discuss reports and activities
from staff members. Other matters not yet
determined.

Contact: Robert N. Swinson, Secretary to the Board, 2901
Hermitage Rd., P. O. Box 27491, Richmond, Va. 23261,
telephone (804) 367-0616 or SCATS 367-0616

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

T Sepiember 20, 1988 - 1¢ a.m. — Public Hearing
2901 Hermitage Road, lst Fioor Hearing Room, Richmond,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Alcoholic Beverage Control intends to amend
regulations concerning the possession, sale, distribution
and consumption of alcoholic beverages. The proposed
amendments will affect the following seven categories:

Procedural Rules for the Conduct of Hearings Before
the Commission and its Hearing Officers and the
Adoption or Amendment of Regulations (VR 125-01-1);

Advertising (VR 125-01-2);

Tied-House (VR 125-01-3);

Requirements for Product Approval (VR 125-01-4);
Retail Operations (VR 125-01-3);

and Wholesalers Operations (VR

Manufacturers
125-01-6);

Other Provisions (VR 125-01-7).

Summary:

New regulations pertaining to beer and beverage excise
taxes, solicitation of mixed beverage licensees by
representatives of manufacturers, eic.,, of distilled spirits,
and the prohibition of certain Sunday deliveries by
wholesalers are proposed. In addition numerous regulations
are being amended some of which relate to: (i) offers in
compromise, (i) adveriising sales or reduced prices on
alcoholic beverages, (iii) advertisement and sponsorskip of
cultural events and intercollegiate events, (iv) outdoor
alcoholic beverage adveriising promoting responsible
drinking, (v) advertising of beer in student publications,
{vi) placement of wine refund coupons on rebate bulleiin
boards, (vii) renumbering the tied-house regulations, (viii)
solicitation of mixed beverage licensees and disqualifying
factors, (ix) wine containers, (x) peddling of wine coolers
and (xi) participation of wine wholesalers with specialty
shop licensees in wine tastings invelving the public.

Titte of Regulation: VR 125-0F-1. Procedural Rules for the
Conduct of Hearings Before the Commissien and it
Hearing Oificers and Adeption or Amendiment of
Regulations.

§ 1.16. Offers in compromise.
Subject of proposal: Amend regulaticn to provide that

acceptance of an offer in compromise is an admission of
guilt by the licensee

Basis: This amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a), 4-98.10, 4-98.14 and 4-103 of
the Code of Virginia.

Purpose: To clarify that ihe board’s acceptance of an offer
in compromise is an admission of guili by the licensee,
unless otherwise specified by the board.

Issue: Should an offer in compromise be considered an
admission of guilt upon its acceptance by the board?

Subsiance: Amendment specifies that the acceptance of an
offer in compromise contstitutes an admission of guilt and
results in a waiver of the right to a formal hearing or an
appeal.

o% om o% ¥ ¥ % ¥

Virginia Register of Regulations

2292



Calendar of Events

Title of Regulation; VR 125-01-2, Advertising.

§ 1. Adveriising generally; cooperative advertising; federal
laws; beverages and cider; exceptions; restrictions.

Subject of proposal: Advertising sales or reduced prices on
alcoholic beverages.

Basis: This amendment is proposed under the authority
contained on §§ 4-7(1), 4-11(a), 4-69, 4-98.10(w), 4-98.14 and
4-103(b) and (¢) of the Code of Virginia.

Purpgse; To clarify that sales or reduced prices on
alcoholic beverages may be advertised in the print media
and on the radic only if advertised with nonalcohetic
merchandise,

issues: This amendment is of a “housekeeping” nature io
help clarify our regulation,

Substance: Advertisements offering special prices on
alcoholic beverages can only be made in the print media,
radio or television if made in conjunction with
advertisements of nonalcohiolic merchandise. Also sets
restrictions on the size of such advertisements.

§ 2. Advertising; interior; retail licensees, show windows.

subject of proposal: Amend regulation to include
sponsorship of a cultural event; may make reference to
any brand or manufacturer of alcoholic beverages when
used in connection with the sponsorship of a cuitural
event.

Basis; This amendment is proposed under the authority
contained in §§ 470, 4-11(a), 4-60(i), 4-69, 4-69.2,
498.10(w), 4-98.14 and 4-103(b) and (c) of the Code of
Virginia.

Purpose: To make this regulation comply with § 10 of VR
125-01-2.

Substance; References t¢ brand names and manufacturers
of alcoholic beverages may be made in connection with
sponsorship of professional, semi-professional or amateur
athletic and sporting events and events of a charitable or
cultural nature in accordance with § 10 of VR 125-01-2,

§ 3. Advertising; exterior; signs; trucks; uniforms,

Subject and preposal: To allow manufacturers and
wholesalers, including wineries and farm wineries to
promote responsible drinking through outdoor alcoholic
beverage advertising. Also limit the dimensions of the
directional signs to 64 square feet rather than eight feet in
height or width.

Basgis; These amendments are proposed under the authority
confained in §§ 4-7(1), 4-11(a), 4-692, 4-98.10(w) and 4-98.14
of the Code of Virginia.

Purpose: To promote repsonsible drinking and allow more
flexibility with sign dimensions.

Issues; Should manufacturers and wholesalers use
billboards which display their corporate name and logo to
promote responsible drinking? Should the dimensions of
directional signs be limited to 64 square feet,

Substance: On billboard$ promoting “responsible drinking”
manufacturers and wholesalers may make reference to
their names or corporaie logos, but not their brands ov
beverages. The dimension limitations on directional signs
are changed from eight feet in height or widih to 64
square feet.

§ 4. Advertising, newspaper, magazines, radio, television,
trade publications, etc.

Subject of propesal: To prohibit advertising of beer in
studeni publications unless in reference to a dining
establishment. To allow the word “bar” io appear in the
print or electronic media.

Basis: These amendments are proposed under the authority
contained in §§ 4-7(), 411(a), 4-69, 4-78(a), 4-H8.10(w) and
4-98.14 of the Code of Virginia.

Purpose: To prohibit beer advertising in coliege student
publications unless in reference to a dining establishment.
To delete the word “bar” as a prohibifed term.

Issues: Should beer advertisernents be treated like wine
and mixed beverage advertisements which are required to
make reference to a dining establishment when published
in college publications? Should the word “bar” be deleted
in order to clarify agency interpretation of this regulation?

Substance: In paragraph 3 of subsection B add the word
“bar” before wine and mixed beverages. In paragraph 2 of
subsection A delete the word “Bar.”

§ 5. Advertising; newspapers and magazines;, programs,;
distilled spirifs.

Subject of proposal; Amend regulation by clarifying that
distiiled spirits advertising may appear in printed programs
relating to conservation and environmental programs,
professional, semi-professional, or amateur athletic and
sporting events and events of a charitable or cultural
nature. Permit distilied spirits to be advertised in
connection with the sponsorship of intercollegiate events.

Basis: These amendments are proposed under the authority
contained in §§ 4-7(1), 4-11(a) and 4-69 of the Code of
Virginia.

Purpose: 1. To add the word “printed” to programs to
clarify that distilled spirits advertising may appear in
conversation and environmental programs and programs
for professional, semi-professional, or amateur sports and
athletic events as well as events of a charitable or cultural
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nature,

2. To permit distillers to advertise spirits in college
publications when sponsoring inercollegiate events.
Should the word

Issues: 1. be added to

programs?

“printed”

2. Should distilled spirits be advertised in connection with
the sponsorship of intercollegiate evenis?

Substance: Allow distilled spirits advertising in printed
programs relating to semi-professional and amateur athletic
events, conservation and environmental programs and
programs for evenis of a charitable or cultural nature.
Allow distilled spirits to be advertised in connection with
the sponsorship of intercollegiate events.

§ 6. Advertising; novelties and specialties.

regulation to include

Subject of proposal; Amend
sponsorship of a cultural event.

Bagis: This amendment is propesed under the authority
contained in §§ 4-7(1), 4-11(a), 4-69, 4-98.10(w) and 4-98.14
of the Code of Virginia.

Purpose: To make this regulation comply with § 10 of VR
125-01-2.

Issue: Should the regulation be amended to include
sponsorship of a cultural event?

Substance; Amend paragraph 2 of subsection A to include
cultural events.

§ 9. Advertising; coupons.
Subject of proposal; To allow wine refund coupons to be

placed on rebate bulletin boards designated by the retailer
for coupons in retail establishments.

Basis: This amendmeni is proposed under the authority
contained in §§ 4-7(1), 4-11(a), 4-69, 4-98.10(w), 4-98.14 and
4-103(b) and (c¢) of the Code of Virginia.

Purpose: In most retail store operations there is an area
designated in the front of the store where coupons are
made available to consumers. This amendment would
allow for the placement of wine refund coupons in those
areas.

Issues: Should refund coupons be permitted on rebate
boards?

Substance: Amend paragraph @ of subsection B to permit
placing coupon pads on rebate bulletin boards designated
for coupons by retailers at the retail premises.

& 10. Advertising; sponsorship of public events; restrictions
and conditions.

Subject of proposal: To allow sponsorship of intercollegiate
events by distilieries, wineries and breweries when these
functions are aitended by alumni and the general public.
Clarify current policy allowing manufacturers to advertise
on programs, fickets and schedules incidental to collegiate
events.

Basis: This amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a) and 463 of the Code of
Virginia.

Purpose: To provide financial support for intercollegiate
events atiended by alumni and the general public. Allow
advertising in connection with this sponsorship.

Issues; Will digtiilery, winery or brewery sponsorship of
intercollegiate evenis attended by the general public
encourage underage college students to drink? Will lack of
sponsorship by distilleries, wineries or breweries for such
events cause any financial hardship?

Supstance: To allow alcoholic beverage advertising in
connection with infercollegiate events open to alumni and
the general public. Advertising in connection with this
sponsorship includes adveriising in programs, tickefs and
schedules for the event.

* % ¥ ¥ ¥ ¥ % ¥

Title of Regulation; VR 125-81-3. Tied-House.

Amending §§ 1 through 10,

Subject of proposal: To transfer § 1 (Sunday deliveries of
aleoholic beverages by wholesalers are prohibited except
to banquet licensees and ships sailing for a pori of call
outside the Commonwealth) to VR 125-01-6 (Manufacturers
and Wholesalers Operations) § 9, therefore requiring the
renumbering of the remaining Tied-House sections.

Bagis: This amendment is proposed under the auihority
contained in §§ 4-7(1), 4-11(a), 4-44, 4.98.14, 49816 and
4-103(b) of the Code of Virginia.

Purpose. To delete from the Tied-House regulation Sunday
deliveries by wholesalers.

Issue: Should Sunday deliveries by wholesalers be placed
under Tied-House or Manufacturers and Wholesalers
Operations?

Substance: To piace Sunday deliveries by wholesalers
under Manufacturers and Wholesalers Operations.

§ 8. Solicitation of mixed beverage licensees generally;
disqualifying factors.

Subject of proposal: Wine, beer and beverage solicitor
salesmen need not be accompanied by an employee of a
wholesale licensee when calling upon mixed beverage
licensees.
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Basis: This amendment is proposed under the authority
contained in §§ 4-98.14 and 4-88.16 of the Code of Virginia.

Purpose: Not to make it any more resirictive for wine,
beer and beverage solicitor salesmen to call upon mixed
beverage licensees than is proposed for distilled spirits
permitiees.

Issue: To determine the limitations on the solicitation of
mixed beverage licensees by wine, beer and beverage
solicitor salesmen. .

Substance: Wine, beer and beverage solicitor salesmen who
represent wholesalers or importers and who are licensed
in the Commonwealth, do not have to obtain permiis to
selicit mixed beverage licensees. Requires permits for
solicitor salesmen who do not represent licensees of the
Commonwealth. Such respresentatives will also be allowed
to provide educational programs regarding wine or
beverages to mixed beverage licensees.

§ 9. Inducements to retailers; tapping equipment; bottle or
can openers;, banquet licensee; cut case cards; clip-ons and
table tents,

Subject of proposal: Eliminate cut case card dimensions;
eliminate the requirement that cut case cards be
supported by or affixed to, and be an integral part of, the
case display, permit the use of pole toppers for display
purposes only and allow wholesalers to mark or affix
retail prices on pole toppers; and to clarify that table tenis
may contain a listing of four wines and four beers.

Basis: These amendments are proposed under the authority
contained in §§ 4-7(1), 4-11{a), 4-69.2, 47%(f) and (h) and
4-98.14 of the Code of Virginia.

Purpose: Paper point-ofsale is a needed vehicle for
explaining wine and beer products to the public. Through
these changes, Virginia will be in a position to provide
information that is presenily being provided in numerous
other states. To permit the use of pole toppers for display
purposes only and to aliow wholesalers {o mark or affix
retail prices on pole toppers. To clarify that table tfents
may list a total of four wine and four beers.

Issues: Should there be any limitations on the dimensions
of cut case cards? Should retail licensed establishments be
permitted to display cut case cards in any area of the
stores? Should pole toppers be permitied if an integral
part of the case display? Clarify the board’s interpretation
that a table tent may coniain a total of four wines and
four beers.

Substance: Delete language in subection F pertaining to the
limitations on dimensions for cut case cards. Eliminate
requirement that the display must be an integral part of
the case. Amend subsection G to clarify that four wines
and four beers may be listed on one table tent. Add a
subsection I to permit the use of pole toppers if they are
an integral part of the display.

& %k & % ¥ F ¥ ¥

Title of Repgulation: VR
Product Approval,

125-01-4, Requirements for

§ 3. Wine containers; sizes and types; on- and off-premises
limitations; cooler dispensers; novel containers; carafes and
decanters.

Subject of proposal: To permit wine to be sold in
containers smaller than 6.3 ounces (187 ml)

Basis: This amendment is proposed under the authority
contained in §§ 4-7(h) and (1), 4-11(a) and 4-98.10 of the
Code of Virginia.

Purpose: Not to preclude wines whose metric size do not
conform to AB.C. regulations.

Issue: Should foreign wines be precluded from sale in the
Commonwealth because of their size?

Substance: Reduce size of original containers from 6.3 (187
ml.) to 1.7 ounces (50 ml.).

Bk ok ok k% %
Title of Regulation: VR 125-01-5. Retall! Operations.

§ 2. Determination of legal age of purchaser.

Subject of proposal: To clarify that identification issued by

a state university or college is not acceptable evidence of
legal age.

Basis: This amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a), 4-62, 4-98.14 and 4-103(b) of
the Code of Virginia.

Purpose; To comply with the board's interpretation of this
section.

Issue: Should state university and college identification
cards be accepiable evidence of legal age because they
are a state government agency, when private and
out-of-state university and college identification cards are
not acceptable evidence of age?

Substance: Subsection B amended to exclude student
university and college identification cards as a valid form
of identification.

L L I A

Title of Regulation. VR 125-01-6. Manufacturers and
Wholesalers Operations.

§ 2. Wines; purchase orders generally; wholesale wine
distributors.

Subject of proposal: To permit the peddling of wine
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coolers.

Basis: This amendment is proposed under the authority
contained in §§ 4-7(a), (b) and (1), 4-11(a), 4-22.1 and
4-84(b) of the Code of Virginia.

Purpose: To allow wine wholesalers to sell wine coolers
directly from their trucks rather than requiring the retail
licensee to preorder wine coolers.

Issue: Should wholesalers be allowed to peddle wine
coolers?
Substance: Wine coolers may be peddled to retail
licensees.

§ 7. Beer and beverage excise taxes.

Subject of proposal: Adopt a new regulation for imposing
and collecting excise taxes on beer and beverages in
compliance with § 4-127 through 4-145 of the Code of
Virginia,

Basis: This amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a) and 4-127 through 4-145 of
the Code of Virginia.

Purpose; To comply with §§ 4-127 through 4-145 of the
Code of Virginia authorizing the collection of beer and
beverage excise taxes by the A.B.C. Board.

Issue; The adoption of this new regulation is necessitated
by §§ 4-127 through 4-145 of the Code of Virginia.

Substance: An idemnifying bond is required of beer,
manufacturers, bottlers and wholesalers unless waived by
the board. The direct shipment of beer and beverages
from outside the Commonwealth to military installations
within the Commonwealth for resale is prohibited. The
filing of the monthly report and payment of faxes which
fall due on a Saturday, Sunday or legal holiday may be
made without penalty or interest on the next succeeding
business day. The rate of interest on omitted taxes and
refunds shall be compuied in the same manner as
specified in § 58.1-15 of the Code of Virginia.

§ 8. Solicitation of mixed bheverage licensees by
representatives of manufacturers, etc., of distilled spirits.

Subject of proposal; Prescribes how representatives of
manufacturers of distilled spirits may cbtain permits to
solicit mixed beverage sales, what records must be kept,
permitted and prohibited activities and under what
circumstances the board may refuse, suspend or revoke a
permit.

Basis: This amendment is imposed under the authority
contained in §§ 4-7(1), 4-11(a), 4-98.14 and 4-98.16 of the
Code of Virginia,

Purpose: To comply with § 4-98.16 C and D of the Code of

Virginia authorizing the solicitation of mixed beverage
licensees by distillery representatives.

Issues: What limitations should there be for the solicitation
of mixed beverage licensees by distilled spirits
representatives. Section 4.98.16 C and D of the Code of
Virginia require the adoption of regulations governing
solicitation by representatives of manufacturers of distilled
spirits.

Subsiance: To prescribe by regulation what is and is not
permitied by representatives of manufacturers of distilled
spirits when contacting mixed beverage licensees.

§ 9. Sunday deliveries by wholesalers prohibited;
exceptions.
Subject of proposal; Wholesalers may make Sunday
deliveries of beer, wine and beverages (o banquet
licensees,

Basgis: To permit the Sunday delivery of wine f{o banquet
licensees. .

Purpose: Prohibit deliveries of alcoholic beverages on
Sundays except under limited circumstances.

Issues: Should wholesalers who are permitted o make
Sunday deliveries of draft beer and beverages to banquet
licensees alsc be allowed to deliver wine?

Substance: To place Sunday deliveries by wholesalers

under manufacturers’ and wholesalers’ operations and to
permit the Sunday delivery of wine to banquet licensees.

ok B oM oK o $ % ow

Title of Regulation: VR 125-01-7. Other Provisions.

§ 10. Gifts of alcoholic beverages or beverages generally;
exceptions; taxes and records.

Subject of proposal: Te ailow wine wholesalers to
participate with specialty shop licensees in wine tastings
involving the public.

Basis: This amendment is proposed under the authority
contained in §§ 4-7(1), 4-11(a) and 4-103(b) of the Code of
Virginia.

Purpose: Most wine wholesalers are in a position to
provide information to the public with regard to various
wines. One avenue for providing this information is
through wine tasting conducted by a retail licensee. This
new regulation would allow for greaier participation by
wholesalers in this process and thus allow for better public
understanding of the various brands of wine on the
market.

Issue: Should wine wholesalers be allowed to participate
with specialty shop licensees in wine tastings involving the
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public?

Substance; Amend to allow wine wholesalers to participate
in wine tastings sponsored by a wine specialty shop.

Interested persons will be afforded an opportunity to
submit data, views and arguments orally or in writing with
respect to the proposals. Tentative drafis will be available
for public inspection at the Office of the Secretary to the
Board, with copies obtainable at such address or by
request addressed to such office at P. 0. Box 27491,
Richmond, Virginia 23261,

Statutory Authority: § 4-11 of the Code of Virginia.

Writien comments may be
September 20, 1988,

submitted until 10 am,

Contact: Robert N. Swinson, Secretary,
Alcoholic Beverage Conirol, P. 0. Box 27431, 2901
Hermitage Rd., Richiond, Va. 23261, telephone (804)
367-0616 or SCATS 367-0616

Department of

TASK FORCE ON THE REVISION OF THE “BLUE
BGOK”

T July 26, 1988 - 1% a.m. - Open Meeting
James Madison Building, 109 Governor Street, 13th Floor,
Richmond, Virginia. &

The Task Force will meet o review the Rules and
Regulations to Assure the Rights of Residents of
Facilities Qperated by the Department of Mental
Health, Mental Retardation and Substance Abuse
Services (“Blue Book™) for revision.

Contact: Elsie D. Little, State Human Rights Director, P,
0. Box 1797, Richmond, Va. 23214, ielephone (804)
786-3988

LOCAL EMERGENCY PLANNING COMMITTEE - CITY
OF BRISTOL

August 4, 1988 - 9 a.m. — Open Meeting
Bristol Fire Department Main Station, 2il1 Lee Street,
Bristol, Virginia

This will the first official meeting of this LEPC, as
per SARA/Title IIT requirements,

Plans will include review of Bristol Emergency Plan
upgrade, including Inierstate 81 involvement,

The public is invited to attend.
Contact: Charles W. Denton, Fire Chief, Bristol Fire

Department, 211 Lee St, Bristol, Va. 24201, telephone
(703) 669-7155

CHARLES CITY COUNTY EMERGENCY PLANNING
COMMITTEE

Augusi 25, 1888 - 7 p.m. — Open Meeting

Charles City Neighborhood Facility Building, Multi-Purpose
Room, Charles City, Virginia. (Interpreter for deaf
provided if requested)

Review draft local plan.

Contact: Fred A. Darden, County Administrator, P. 0. Box
128, Charles City, Va. 23030, telephone (804) 829-2401

LOCAL EMERGENCY PLANNING COMMITTEE OF
CHESTERFIELD COUNTY

July 21, 1988 - 5:30 p.m. — Open Meeting

August 4, 1988 - 5:30 p.m. — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia. &

10001

A meeting to meet requirements of Superfund
Amendmeni and Reauthorization Act of 1986,

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P. 0. Box 40,
Chesterfield, Va. 23832, telephone (804) 748-1236

CONSORTIUM ON CHILD MENTAL HEALTH

August 3, 1988 - § a.m. — Open Meeting
Eighth Street Office Building, 805 East Broad Street, 1lth
Floor Conference Room, Richmond, Virginia. &

A regular business meeting open to the public
followed by an executive session, for purposes of
confidentiality, to review applications for funding of
services to individuals.

Contact; Wenda Singer, Planner, Virginia Department for
Children, 805 E. Broad St., Richmond, Va. 23219, telephone
(804) 786-2208 or SCATS 786-2208

INTERDEPARTMENTAL COUNCIL ON RATE-SETTING
FOR CHILDREN’S FACILITIES

July 25, 1988 - 19 a.m. — Open Meeting
Trinity School Conference Room,
Newport News, Virginia. &

6812 River Road,

The council will elect new officers and consider any
public comments. It will than adjourn into two Task
Forces, one on regulations revisions and the other on
coordination with licensing and out-of-state issues.

Contact: Nancy W. Bockes, 120 Amory Road, Galax, Va.
24333, telephone (703) 236-2452
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INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF CHILDREN'’S RESIDENTIAL
FACILITIES

Coordinating Committee

August 12, 1888 - 8:30 a.m. — Open Meeting

September 9, 1988 - 8:30 am. — Open Meeting

Department of Social Services, 1603 Santa Rosa Road,
Tyler Building, Suite 221, Richmond, Virginia. &

A regularly scheduled monthly meeting to discuss
administrative and policy areas related to the
Interdepartmental Licensure and Certification of
Residential Facilities for Children.

Contact: John J. Allen, Jr, Coordinator, Office of the
Coordinator, Interdepartmental Licensure and Certification,
8007 Discovery Dr., Richmond, Va. 23229-8699, telephone
(804) 662-9025 or SCATS 662-8025

BOARD OF COMMERCE

July 2§, 1988 - § a.m. ~ Open Meeting
The Tide's Lodge, Irvington, Virginia

Board of Commerce Annual Retireat - The agenda will
include status reports on the Agency Rules of Practice
for Hearing Officers; the Examination Siudy RFP;
“The Effect of Regulation on the Virginia Economy”
and Nominating Committee Report and Election of
Chair and Vice-Chair.

Centact: Catherine Walker Green, Policy Analyst, 3600 W.
Broad St., 5th Fl, Richmond, Va. 23230, telephone (804)
367-8564 or toli-free 1-800-552-3016 (VA only)

DEFPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES

Falls of the James Advisory Committee

August 19, 1988 - noon — Open Meeting
Richmond City Hall, 3rd Floor Conference Room,
Richmond, Virginia

A regular meeting to discuss general business and
issues affecting the portion of the James River that
runs through the City of Richmond.

Contact: Richard G. Gibbons, Department of Conservation
and Historic Resources, Division of Parks and Recreation,
1201 Washington Bldg.,, Richmond, Va. 23219, telephone
(804) 786-4132

STATE BOARD FOR CONTRACTORS

t July 18, 1988 - 10 a.m. — Open Meeting

Travelers Building, 3600 West Broad Sireet, Richmond,
Virginia. &

A quarterly meeting of the board to (i) address pelicy
and procedural issues, (ii) review and render decisions
on applications for contractors licenses, (iii) review
staff recommendations for revisions fo its rules and
regulations, and (iv) review and render case decisions
on matured complaints against licensees. The meeting
is open to the public; however, a large portiorn of the
board’s business will be discussed in ifs Executive
Session.

Contaet: Laster G. Thompson, Jr,, Assistant Director, 3600
W. Broad St, Richmond, Va. 23234, telephone (804)
367-8557 or toll-free 1-800-552-3016

VIRGINIA COUNCIL ON COORDINATING PREVENTION

July 22, 1988 - 18 am. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia, &

A quarterly meeting of the Virginia Council on
Coordinating Prevention. The agenda will include
discussion of the 1990-92 Comprehensive Prevention
Plan for Virginia.

Contact: Harriet M. Russell, Staff, P. 0. Box 1797,
Richmond, Va. 23214, telephone (804) 786-1530

STATE BOARD OF CORRECTIONS

+ August 17, 1988 - 10 a.m. — Open Meeting
Board of Corrections, 6800 Atmore Drive, Board Room
#3053A, 3rd Floor, Richmond, Virginia

A regular monthly meeting to consider such matters
as may be presented to the Board of Corrections.

Contact: Vivian Toler, Secretary to the Board, 6900 Atmore
Dr., Richmond, Va. 23225, telephone (804) 674-3235

VIRGINIA BOARD OF COSMETOLOGY

July 25, 1988 - $ a.m. — Open Meeting
Travelers Building, 3600 West Broad Street, 5th Floor,
Richmond, Virginia. &

A meeting to review (i) enforcement cases; (ii)
applications; (iii) correspondence; and (iv) to discuss
routine business.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad St., Richmond, Va. 23230, telephone (804) 367-8590
or toll-free 1-800-552-3016 (VA only)
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DANVILLE LOCAL EMERGENCY PLANNING
COMMITTEE

t July 21, 1938 - § p.m. — Open Meeting
Municipal Building, Znd Flioor Conference Room, Danville,
Virginia.

Local committee, SARA Title III. Hazardous Material
Community Right-to-Know.

Contact: C. David Lampley, Chairman, LEPC, 297 Bridge
St., Danville, Va. 24541, telephone (804) 798-5228

VIRGINIA BOARD OF DENTISTRY

t September 15, 1888 - 9 a.m. — Public Hearing

Roanoke Memorial Hospitals, Rehabilitation Center
Auyditorium, Belleview at Jefferson Streets, Roanoke,
Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Virginia Board of
Dentistry intends to amend reguiations entitled: VR
225-01-1. Virginia Board of Dentisiry Regulations.
The proposed regulations establish requirements for
administration of general anesthesia and conscious
sedation; for the use of hand-over-mouth management
techniques; and for the issuance of fulltime faculty
licenses. Also proposes fee adjustments and provisions
for reexamination in radiation safety.

STATEMENT

Basis: Title 54, Chapters 8 and 8.1, § 54-163 of the Code of
Virginia, authorizing the hoard to promulgate regulations.

Statement of purpose: Regulations are proposed in five
areas.

A. General anesthesia and conscious sedation; The
proposed regulations establish competence standards and
limit administration of general anesthesia and conscious
sedation to those dentists who have met specific
educational requirements. The proposed regulations provide
for a self-certification process for those whe are currently
using these anesthetizing methods on patients.

B. Hand-over-mouth techniques: The board, recognizing
the need to protect minors receiving dental treatment, has
proposed regulations which will require the dentist who
utilizes hand-over-mouth techniques to obtain an updated,
informed written and signed consent form from the
pareni/guardian. The board propeses to require that the
dentist give the parent/guardian the option of being
present while the technique is being used.

C. Faculty licenses: The board proposes specific entry
requirements for licensure of full-time faculty members at
approved Virginia dental schools and affiliated clinics and
hospital.

D. Radiation safety and hvgiene examinations: The board
has no limit on the number of times an individual may
take the Radiation Safety and Hygiene examination. The
board proposes to permit an individual to retest and, if
unsuccessful, to require classroom training.

E. Fees and fee schedules: The proposed regulations
praovide for fee adjustments and establish new fees.

The proposed regulations are necessary for the protection
and enhancement of public health and safety (A-D above)
and to ensure that the Board of Dentistry has sufficient
resources to remain self-supporting (E above).

Estimajed impact:

A, Regulated entities: These regulations will affect
approximately 4,500 currently licensed dentists, 2,050

currently licensed dental hygienists, and 30 temporary
teacher’s permit holders. The proposed regulations will
annually affect approximately 150 individuals who work in
the dental office and who are tested fo permit the taking
of dental x-rays and, in addition, approximately 250
dentists and 150 dental hygienists who annually apply for
licensure by examination,

B. Projected c¢osts to the regulated: The board has
proposed an increase in licensure-related fees (17
categories) to cover operating expenses for the 1988-90
biennium. In addition, the board proposes two new
categories—an application licensure and renewal fee for the
propesed full-time faculty license category, and a fee for
the dental and dental hygiene jurisprudence examinations
given by the beard.

1. Fees

Initial application/licensure fees

Type of Fee New/Increase

Increase $170 $225

Current Proposed

Dentist License
Application/
Licensure

Dental Hygienist
Application/
Licensure

Increase 5120 $160

Teacher License
(Dentist) Appli-
cation/Licensure

Increase $120 $160

Teacher License
{Hygienist)
Application/
Licensure

Increase $120 $160

Temporary Permit
{Dentist) Appli-
cation/Licensure

Increase $170 $225

Temporary Permit
(Hygienist)
Application/
Licensure

Increase $170 $225
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Full-Time Faculty New - $225
License (Dentist)
Licensure Renewal Current Proposed
{Biennial) (Annual)
Dentist Increase $80 $70
Dental Hygienist Increase $50 $30
Teacher (Dentist) Increase %80 $70
Teacher {Hygienist) Increase $50 $30
Temporary Permit Increase $80 $70

{Dentist)

Temporary Permit  Increase §$50 $30

{(Hygienist)

Full-Time Faculty New - $70
License (Dentist)

Examinations Current Proposed
Radiation Safety  Increase £15 $25
Exams
Jurisprudence Exams New - $25

Other
License Certifi- Increase $5 $25
cation
Late Fee Increase $25 $35
Duplicate Wall Increase $10 $15
Certificate
Duplicate License Tncrease §5 10

These proposed new and increased fees, as shown, do
not appear to have a significant impact on licensees and
will create no recognizable increase in charges for care to
the patient receiving dental treatment. Shifting from a
biennial to an annual renewal will result in fewer
licensees failing to remew, fewer reinstatements, and will
permit the board to more effectively monitor revenues and
expenses. These adjustments will enable the board to be
self-supporting with its expenditures not more than plus or
minus 109 of the revenues it will raise through the
1988-90 biennium.

2. Establishment of minimal competence standards (Part
III): The board proposes to establish minimal competence
standards for dentists who desire to continue to administer
general anesthesia and conscious sedation. The board
estimated that less then 1.09 of licensed dentists will be
grandfathered through seli-certification. Other dentists,
mostly specialists, will qualily through educational
credentialling. While according patients additional safety
when undergoing treatment necessitating anesthesia, there
will be no significant financial impact on consumers.
These new requirements creatie a new area or regulation
and will require the agency to create a self-certification
form to be used for a six-month period and to establish
procedures for enforcement.

3. [Establishment of requirements to use *“HOM”
technigues: The board proposes to establish basic
requirements for any dentist who anticipates the need to
use hand-over-mouth (HOM) management techniques on
minors. The dentist will discuss with and describe to the
parent/guardian the various HOM techniques he may use
in resiraining the child. The dentisi will be required to
obtain an up-to-date written consent from the
parent/guardian and allow the parent/guardian to be
present while treatment is rendered if the parent/guardian
so desires. Failure to comply with the requirements will
constitute cause for disciplinary action against the licensee.
The dentist will be required fo maintain the updated
form(s) in the patieni’s record for five years from ihe
most recent date of service. It does not appear that any
discernible economic impact on licensees witl result from
the proposed regulation.

4. Establishment of licensing provisions for fulltime
faculty members; The board proposes fo grant a license to
full-time faculty members at approved Virginia dental
schools and affiliated clinics without the reguirement to
successfully complete the board’s clinical examination. This
license allows the holder to practice intramurally within
the university setting. This will permit the denial school(s)
to recruit in a competitive manner, offering potential
faculty members the added incentive of the income
earned through intramural practice, These faculty
members have exiensive credentials and demonsirated
skills levels. This proposal will not significantly impact
licensees or the public.

5. Provisions for retest in radiation gafety: The board
proposes to allow individuals seeking certification to take
dental x-rays two chances to successfully complete the
board examination. After two unsuccessful aitempts, the
individual will be required to take classroom training. It
appears that some individuals are unablie to learn through
selfstudy, so the board believes classroom training is
necessary for these individuals. No significant impact is
anticipated.

C. Expected cosis to the agency: The board does not
anticipate a significant increase in operating costs as a
result of effecting these proposed regulations. The
proposed fee adjustments are required to permit the board
to continue to be selfsusiaining. Although several fees
were adjusted in 1987, earlier estimates of projected
expenses were low. Based on new projections using better
evidence, fees must be raised to meet the greater deficit
now projected.

D. Source of funds: All funds of the board are derived
from the fees paid by licensees and applicants for
licensure.

Explanation of need of proposed reguiations: The proposed
regulations are needed to continue the regulation of
dentists and dental hygienists in Virginia in the most
effective manner. The proposed regulations enable the
Virginia Board of Dentistry to insure that those licensed
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meet standards necessary to protect the heaith, safety, and
wellare of the public.

A §§ 13 and 1.4 Fees: In proposing the fee
adjustments, the board closely monitored its revenues and
expenditures for Fiscal Year 1987 and 88, and in view of
the $160,000 shorifall, concluded that the fees were not
adequate to meet current necessary expenditures. Much of
the increased expenditures can be attributed to a
significant rise in compliance costs, which causes an
across-the-board escalation. The board has incurred more
meeting costs and legal and investigative charges, resulting
in administrative overhead increases.

A general cost-of-living increase was factored into the
board’s most recent fee adjustment in 1987; however, it is
evident that anticipated administrative cosis were
underestimated,

Incomes of licensees have increased since 1987, and the
proposed iee adjustment are consistent with other state
dental boards and the Virginia Department of Health
Regulatory Boards.

Failure to effect the proposed fee adjustments would
result in an anticipated $260,000 deficit by mid-1990, which
would result in the board’s being nonoperational as the
Board of Dentistry relies solely on revenues received from
its own licensees.

B. Part III. Establishment of minimal competency
standards: In its decision to propose new regulations, the
board considered information received from the American
Dental Association and dental practitioners in Virginia
recommending that the board allow only those dentists
who receive formal training to administer general
anesthesia and conscious sedation.

Dental practitioners agree, and statistics show, that there
is significant danger to patients if anesthesia is
administered by one who has not been properly trained
and educated. The board proposes to allow dentists (less
than 1.0% in Virginia licensees) who are currently utilizing
these methods to continue uging them through
self-certification, which must be approved by the board.
However, use by self-certification will be granted for only
six months following the effective date of this new
regulation. Failure to effect this regulation may subject
patients receiving dental treatment from untrained
practitioners to dangers ranging from paralysis and brain
damage to death.

C. [Establishmeni of requirements to use “HOM”
techniques: The board, during a review of several
complaints alleging physical abuse of a minor child during
treatment by a dentist, determined that “HOM”
{over-the-mouth) technigues had been used by the dentist
without notice of explanation to the parent/guardian. The
board recognizes that HOM techniques are taught in most
dental schools and that some dentists utilize the HOM
techniques to modify the disruptive behavior of a child

patient so dental treatment can contiue without anesthesia.
Although some dentists may object to the additional record
keeping required by the written consent form, the proposal
will require that the possible use of HOM techniques
should be fully discussed with the parent/guardian and
permission obtained before the technique is used.
Additionally, the parent/guardian should be given the
option of being present when HOM techniques are being
used.

In the absence of this regulation, the board will be
unable to determine when the “HOM” techniques are used
improperly, and the child patient will remain at possible
risk because the parent/guardian was not advised or given
a choice. This proposal will provide protection to the child
and his family but also for the dentist who wishes to use
the “HOM” techniques appropriately when needed.

D. Establishment of licensing provisions for full-time
faculty members; In the past, recruitment of qualified,
full-time faculty to the School of Dentistry at the Virginia
Commonwealth University, Medical College of Virginia was
aided by Regulation 4(B)(3) of the Rules and Regulations
Governing the Practice of Dentistry and Dental Hygiene
(1984), adopted by the board on December 8, 1879, which
authorized issuance of a limited license to practice
dentistry and give the Medical College of Virginia Dental
School an edge in attracting faculty members.

On May 3, 1987, the Attorney General of Virginia
rendered the opinion that “Since Regulation 4(B)(3)
exceeds, and is consistent with, the board’s statutory
authority, the board may not issue licenses pursuant to
that regulation.”

In the 1988 legislative session, Senate Bill 91 was passed
which amended § 54-175 of the Code of Virginia by
addition of § 54-175.3 relative to licenses to practice
dentistry,

This proposed regulation will not have any significant
impact on licensees, but is will improve the capability of
the School of Dentistry of Virginia Commonwealth
University to recruit the most qualified full-time faculty.
Failure to effect this proposed regulation may resull in
loss of highly qualified faculty and hamper recruitment
efforts,

This proposed regulation becomes effective July 1, 1988,
through the emergency promuigation provisions of the
Administrative Process Act.

E. Provisions for retest in radiation safety: There must
be a cutoff established for reexamination since the board
has developed only two examinations, and it leaves the
examinee with the alternative of obtaining certification via
classroom training. This propoesal, which will aliow for only
one retest, will weed out those individuals who cannot or

have not learned minimal information through self-study.

Assurance of clarity and simplicity: Clarity and simplicity

Vol. 4, Issue 21

Monday, July 18, 1988

2301



Calendar of Events

were assured in the drafting of the regulations through an
extensive editing process involving the board, its staff, an
editorial consuitant, and the Office of the Aftorney
General.

Impact on small business: Insofar as most dental practices
are small businesses, the proposed fee increases will have
an impact on small businesses, and this impact wilt differ
in degree with small businesses required to dedicate a
larger proportion of all revenues to the payment of
licensure and other fees. This differential impact, however,
is not believed to constitute an undue burden on any
dental practice.

Some proposed fees are avoidable costs. These avoidable
costs will not differentially affect small and larger
businesses. Other proposed regulations will have no
significant impact on small businesses.

Alernatives considered: The board considered a total of
eight different fee arrangements that would allow the
agency to balance its budget. The proposed regulations
reflect the combination of revised fees that the board
determined would be the least burdensome and most
equitable, considering what activities cost the most and
who has the abiliiy to pay.

Evaluation schedule: Monthly, quarterly, and annually the
board receives financial reports that will enable it to
evaluaie the effectiveness of its fee schedule in meeting
budgetary needs. If revenues rise beyond expenses, the
fees will be reduced. If revenues are not sufficient to
meet costs, another increase will be considered. In 1989,
the board will develop a budget for the 1990-82 biennium,
at which time it will judge whether current fees are
adequate for the board to conduct its programs through
June 1992,

Monitoring complaints will aid in determining the
effectiveness of the proposed regulations governing general
anesthesia, “HOM"” techniques, and issuance of faculty
licenses. Failure rates on the radiation safety and hygiene
exams should decrease when examinees are limited to two
attempts to pass.

Forms and reports mandated: One new form
(Self-Certification of Use of General Anesthesia and
Conscious Sedation) will be used to implement the
proposed regulations.

Statutory Autherity: § 54-175.3 of the Code of Virginia.

Written comments may be submitted until September 15,
1988.

Contact: N. Taylor Feldman, Executive Director, Board of
Dentistry, 1601 Rolling Hills Dr., Richmond, Va. 23229,
telephone (804) 662-3906 or SCATS 662-9906

BEPARTMENT OF EDUCATION (STATE BCQARD OF)
NOTE: CHANGE OF PUBLIC HEARING DATE

August 16, 1888 - 16:3¢ a.m. — Public Hearing
James Monroe Building, Conference Room C, 101 North
14th Street, Richmond, Virginia

The July 28, 1988, public been
rescheduled for August 16, 1988.

hearing has

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Education
indends to amend regulations entitled: VR 276-01-8820.
Classification of Expeaditures. The proposed amendments
prescribe the major classification of expenditures that are
used by local school boards when the division
superintendent, with the approval of the school board,
prepares the estimate of moneys needed for public
schoois.

Statutory Authority: §§ 22.1-92 and 22.1-115 of the Code of
Virginia. :

Written comments may be submitted until July 22, 1988.

Contaci: Robert L. Aylor, Director, Account and Finance,
Department of Education, P.O. Box 6Q, Richmond, Va.
23216-2080, telephone (804) 225-2040, SCATS 225-2040

LOCAL EMERGENCY PLANNING COMMITTEE OF
FAIRFAX COUNTY - TOWN OF VIENNA - CITY OF
FAIRFAX - TOWN OF HERNDON

August 11, 1988 - 1§ a.m. — Open Meeting
September 8, 1988 - 18 a.m. — Open Meeting
Wood Municipal Center, 0ld Lee Highway,
Virginia

Fairfax,

The committee is meeting in accordance to SARA
Title III in order to carry out the provisions required
within.

Contact: Melanie Pearson, Community Information
Coordinator, 4031 University Dr., Suite 400, Fairfax, Va.
22030, telephone (703) 246-2331

VIRGINIA BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

T Juiy 18, 1988 - 9 a.m. — Open Meeting
Koger Building, Franklin Farms Drive,
Richmond, Virginia

Suite 124,

A board meeting to (i) certity candidates for the
August examination, (ii) discuss proposed legislation,
and (iii) discuss pending litigation. Proposed rules and
regulations of the Virginia Board of Funeral Directors
and Embalmers may be discussed.

Virginia Register of Regulations
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August 38, 1988 - $ a.m. — Open Meeting
August 31, 1988 - 9 a.m. — Open Meeting
Department of Health Regulatory Boards,
Hills Drive, Surry Building, Koger
Richmond, Virginia. @&

1601 Roliing
Center - West,

A meeting to administer the Virginia Board of Funeral
Directors and Embalmers examination, and to hold a
general board meeting. Proposed regulations may be
discussed.

Contact: Mark L. Forberg,
Rolling Hiills DPr,,
(804) 662-9907

Executive Secretary, 1601
Richmond, Va. 23229-5005, telephone

BOARD OF GAME AND INLAND FISHERIES

t July 28, 1988 - 1:30 p.m. — Open Meeting
Department of Game and Inland Fisheries, 4010 West
Broad Street, Richmond, Virginia, &

The Finance Commitiee of the board will meet to
discuss (i) acquisifion of property in Accomack and
Prince Edward Counties adjoining present wildlife
management areas; (ii) acquisition of land sites for
boat ramps on the James River, Botetourt County; and
(iii) sale of building and land at Osborne Pike
Landing, James River, Henrico County.

t July 28, 1988 - 3 p.m. — Open Meeting
Department of Game and Inland Fisheries, 4010 West
Broad Street, Richmond, Virginia, &

The Wildlife and Boat Committee of the board will
meet to (i) discuss certain matters relative to disposal
of land sites for boating access in Gloucester County;
relinquishment of a right-of-way at the Stevensville
Fish Hatchery, King and Queen County; (ii) discuss fur
taker’s license; discussion on the study of the raccoon
chase season; and (iii) report on the Smith Mountain
Lake problem.

T July 29, 1388 - $:3% a.m. — Open Meeting
Department of Game and Inland Fisheries, 4010 West
Broad Street, Richmond, Virginia.

The bhoard will meet to (i) act on the proposed
amended or new game regulations pertaining to

electronic calls for t{faking coyotes and animal
population control; (ii) set the Virginia Migratory
Game Bird Seasons for 1988-89; (ili) receive

committee reports including the Nominating
Committee's selection of officers for the 1988-89 term;
also, report on the study of raccoon chage season; (iv)
discuss land acquigition for boating access sites and
additions to wildlife management areas; (v) consider
proposed 1989 legislation, and (vi) consider general
administrative matters,

Contact: Norma G. Adams, Agency Regulatory Coordinator,

4010 W, Bread St, Richmond, Va. 23230, telephone (804)
367-1000, SCATS 367-1000 or toll-free (HOTLINE)
1-800-367-1000

DEPARTMENT OF GENERAL SERVICES
Art and Architectural Review Board

August 5, 1388 - 1¥ a.m. — Open Meeting
Main Conference Room, Virginia Museum of Fine Arts,
Richmond, Virginia.

The board will advise the Director of the Department
of General Services and the Governor on architecture
of state facilities to be constructed and works of art to
be accepted or acquired by the Commonweaith,

Contact: M. Stanley Krause, ATA, AICP, Architect, Rancorn,
Wildman & Krause, Architects, P, O. Box 1817, Newport
News, Va. 23601, telephone (804) 867-8030

GLOUCESTER LOCAL EMERGENCY PLANNING
COMMITTEE

1 July 27, 1888 - 6:30 p.m. — Open Meeting
0id Courthouse, Court Green, Gloucester, Virginia, &l

The local planning committee will meet as scheduled
to receive working committee updates on: Public
Relations/Community Awareness, Facility Planning
Coordination and HazMat Response Plan.

1 August 24, 1988 - 6:30 p.m. — Open Meeting
Old Courthouse, Court Green, Gloucester, Virginia, &

The LEPC will meet to address and review a working
draft of the County Hazardous Materials Response

Plan.
Conmtact: Georgette N. Hurley, Assistant County
Administrator, P. 0. Box 329, Gloucester, Va. 23061,

telephone (804) 693-4042

HARRISONBURG/ROCKINGHAM LOCAL EMERGENCY
PLANNING COMMITTEE

+ August 1, 1988 - 3 p.m. — Open Meeting
Maryland Avenue Fire Station, Harrisonburg, Virginia

A meeting to review status of action plan for
developing the community emergency plan,

Contact: J. M. Russell, Jr,, Chairperson, H/R LEPC and
Manager, Environmental Engineering, Merck & Co., Inc., P.
0. Box 7, Elkton, Va. 22827-0007, telephone (703) 298-411{
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HAZARDOUS MATERIALS EMERGENCY RESPONSE
ADVISORY COUNCIL

Trazining Study Committee

t July 27, 1988 - 10 a.m. — Open Meeting
Sheraton Park South, 9901 Midlothian Turnpike, Richmond,
Virginia

This meeting will constitute the initial meeting of the
Hazardous Materials Training Study Group. This
meeting will focus on the formation of a permanent
Hazardous Materials Training Commitiee to include
membership, committee functions, and responsibilities.

Contact: Captain Lou Stark, Chairman, Newport News Fire
Department, 2400 Washington Ave,, Newport News, Va.
23607, telephone (804) 247-8404

DEPARTMENT OF HEALTH (STATE BOARD OF)

July 25, 1988 - § a.m. — Open Meeting
July 26, 1988 - & a.m. - Open Meeting
Brandermill Center, Chesterfield, Virginia. @&

Schedule of Board of Health meetings adopted May
10, 1988:

September 8-9, 1988
November 2, 1988
December 15-16, 1988
January 9-10, 1989

Meeting locations were not established. Unless notified
oiherwise, meetings will be held at the James
Madision Building, 109 Governor Sireet, Main Fleor
Conference Room, Richmond, Virginia, at 9 a.m.

Contact; Darlene R. Sherrill, Executive Secretary Senior,
Department of Health, Commissioner’s Office, 109
Governor St, Suite 400, Richmond, Va. 23219, telephone
(804) 786-3561 or SCATS 786-3561

ok ok K % %k kW

Juiy 27, 1988 - 2 p.m. — Public Hearing
Roanoke County Administrative Center, 3738 Brambleton
Avenue, S.W., Community Room, Roanoke, Virginia

July 28, 1988 - 7 p.m. — Public Hearing

Spotsylvania County Board of Supervisors Room, Couaty
Administration Building, Rouie 208 at Spotsylvania
Courthouse, Spotsylvania, Virginia

Notice is hereby given in accordance with § 9-6.14;7.1
of the Code of Virginia that the Department of Health
and the State Water Control Board intend to amend
jointly regulations entitled: Sewerage Regulatiens.
These regulations specify procedures for processing
applications and plans and specify minimum treatment

and design requirements for sewerage systems and
treatment works, Proposed amendments will update
technological and regulatory advances and restruciure
the regulation in accordance with state requiremenits.

Statutory Authority: §§ 62.1-44.15 and 62.1-44.19 of the Code
of Virginia.

Written commenis may be submitied unfil August 10, 1588,
to Dr. Calmet M. Sawyer, Department of Health, 109
Governor Sireet, Richmond, Virginia 23212 or Doneva
Dalton, Hearing Reporter, State Water Control Board, P. O.
Box 11143, Richmond, Virginia 23230.

Contact: E. Paul Farreli, Jr, Applications Engineer,
Department of Health, 108 Governor Si, James Madison
Bldg.,, Reom 927, Richmond, Va. 23219, telephone (804)
786-1758 or Alfred L. Willeit, Office of Engineering
Applications, State Water Control Board, P. 0. Box 11143,
Richmond, Va. 23230, telephone (8(4) 367-6136

Bureau of Radiclogical Health

August 10, 1988 - 10 a.m. — Public Hearing
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Health
intends to adopt regulations entifled: VR 355-20-2.
Virginiza Radiatisn Protection Regulations: Fee
Schedule. The purpose of the proposed regulation is to
establish a fee schedule for the registration of X-ray
machines and for inspections of X-ray machines by
Department of Health personnel.

Statutory Authority: § 32.1-229.1 of the Code of Virginia,

Written comments may be submitted no later than 5 pm.,
August 10, 1988,

Contact: Leslie P, Foldesi, Radiation Safety Specialist,
Radiological Health, Room 915, 109 Governor St.,
Richmond, Va. 23219, telephone (804) 786-5932 or toll-iree
1-800-468-0138

COUNCIL ON HEALTH REGULATORY BOARDS
t July 18, 1888 - 11 a.m. — Open Meeting
Department of Health Regulatory Boards, 1801 Rolling
Hills Drive, Room 1, Richmond, Virginia, &
A regular quarterly meeting of the council.
Compliance and Discipline Commitiee
t August 11, 1388 - 10 a.m. — Open Meeting

General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

Virginia Register of Regulations
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Informational Hearing on Enforcement of Statutes and
Regulations Governing Licensed Health Professionals,

As a part of iis evaluation of the health professional
reguiatery enforcement system, the Council on Health
Regulatory Boards solicits the written or oral
comments of all interested parties on the performance
of the systern reiative to (i) the protection of the
public, and (ii) the fair and equitable treatment of
health professionals.

Individuals wishing to speak at the hearing are
encouraged to reserve time for the preseniations.
Written comments will be accepied through August 31,
1988. All inquiries and any written comments should
be directed to Richard D. Morrison.

Regulatery Evaluation and Research Committee
t Augnst 18, 1988 - 3 p.m. - Open Meeting
State Capitol, Capitol Square, House Roem 2, Richmond,
Virginia. @l

informational Hearing on Proposal for
Certification of Occupational Therapists.

State

The Council on Health Regulatory hoards is evaluating
a proposal for the statutory certification of
occupational therapists. The comments of all interested
parties are solicited. Comments may be made ai the
informational hearing or in writing. Written comments
must be received by § p.m., August 31, 1988, All
inguiries and any written comments should be directed
to Richard D. Morrison.

Scope and Standards of Practice Commitiee

+ August 18, 1988 - 12 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia. &}

Informational Hearing: Senate Joint Resolution (SJR
163

SJR 16 requests the Council on Health Regulatory
Boards to review the practicality and desirabilily of
authorizing nonphysician professionals to practice
acupuncture, and if this practice is found to be
appropriate, the means of regulation that should be
required.

Currently, in Virginia the practice of acupuncture is
reserved to licensed physicians (M.D.s), osteopaths
{D.0.8) and podiatrists (D.P.M.s) who have completed
100 hours of posigraduate study and 100 hours of
clinical experience under the supervision of a licensed
physician who is also an acupuncturist. A total of 38
individuals are currently licensed to practice
acupuncture in Virginia. Oral or written comments are
solicited from all interested parties. Individuals
wishing to speak at this hearing are encouraged to

reserve time for the presentations. Written comments
will be accepted through August 31, 1988. All inquiries
and any writien comments should be directed to
Richard D. Morrison.

Contact: Richard D. Morrison, Policy Analyst, Depariment
of Health Reguiatory Boards, 1601 Rolling Hilis Dr.,
Richmond, Va. 23228, telephone (804) 662-9904 or SCATS
662-9904

DEPARTMENT OF HEALTH REGULATORY BOARDS

1 August 12, 1988 - 1§ am. — Open Meeting
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia. &

Informational

(HJR) 88.

HIR 88 requests the Department of Health Regulatory
Boards to study the extent of use and abuse of
anabolic steroids among minors and to determine the
prevalence of a black market for such drugs in
Virginia. Other objectives of the study include: (1)
determination of ways in which youths and their
parents may be made aware of the dangers of such
drugs;, (ii) determination of the extent, if any, to
which coaches are aware of and condone such drug
use and misuse; and (iii) recommendation of ways in
which the use of anabolic steroids may be regulated.
Anpabolic steroids are currently classified by law as
Schedule VI drugs, the least restrictive category of
prescription drugs. Legislation enacted by the 1888
General Assembly prohibits the sale or distribution of
any anabolic steroid, without prescription, to a minor,
with violation punishable as a Class 1 misdemeanor.
Oral or written commenis are solicited from all
interested parties. Individuals wishing fo speak at this
hearing are encouraged to reserve time for their
presentations. Written comments will be accepted
through August 31, 1988. All inquiries and any written
comments should be directed to Richard D. Morrison.

Hearing on House Joint Reselution

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

July 27, 1988 - $:30 a.m. ~ Open Meeting
Department of Rehabilitative Services, 4801
Avenue, Richmond, Virginia. &

Fitzhugh

A monthly meeting to address financial policy or
technical matters which may have arisen since the
last meeting.

Contact: Ann Y. McGee, Director, 805 E. Broad Si., 9th
Fl., Richmond, Va. 23219, telephone (804) 786-6371 or
SCATS 7866371
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HOPEWELL INDUSTRIAL SAFETY COUNCIL

August 2, 1988 -  a.m. — Open Meeting

September §, 1988 - ¢ am. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for deal provided if
requested)

Local Emergency Preparedness Committee meeting on
emergency preparedness as required by SARA Tille
II1.

Comtact: Robert Brown, Emergency Service Coordinator,
City of Hopewell, 30¢ N. Main St, Hopewell, Va. 23860,
telephone (804) 541-2298

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

July 18, 1888 - 10 a.m. — Open Meeting
13 South 13th Sireet, Richmond, Virginia. &

An annual meeting to (i) review and, if appropriate,
approve the minutes from the prior monthly meeting;
(ii) consider for approval and ratification mortgage
loan commitments under its various programs; (iii)
review the authority’s operations for the prior month;
(iv) consider and, if appropriate, approve the
Procedures, Instructions and Guidelines for the Senior
Home Equity Account Program and the proposed
amendments o the Rules and Regulations and the
proposed amendments to the Procedures, Instructions
and Guidelines for the Virginia Housing Fund; (v) hold
elections for Chairman and Vice Chairman of the
Board of Commissioners; and (vi) consider such other
matters and take such other actions as they may
deem appropriate. The planned agenda of the meeting
will be available at the office of the authority one
week prior to the date of the meeting.

Contaet: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 13 S. 13th 5t., Richmond,
Va. 23219, telephone (804) 782-1986

COUNCIL ON INDIANS

July 20, 1988 - 2 p.m. — Gpen Meeting
Ninth Street Office Building, Cabinet Conference Room, 6th
Floor, Richmond, Virginia.

The agenda will include a presentation on the Better
Information Program, and financial aid available to
Native Americans.

Contact: Mary Zoller, Special Assistant, Virginia Council on
Indians, 8007 Discovery Dr., Richmond, WVa. 23229,
telephone (804) 662-9285

INNOGVATIVE TECHNOLOGY AUTHORITY

1 July 25, 1988 - .8:311 a.m. - Open Meeting
Omni Hotel, 100 South 12th Street, Richmond, Virginia

An annual meeting of the Board of Directors.
Contact: Bill Brobst, Director of Communications, Centier
for Innovative Technology, 13873 Park Center Road,
Herndon, Va. 23071, telephone (703) 689-3039

STATE LAND EVALUATION ADVISORY COUNCIL
+ August 30, 1988 - 10 a.m. — Open Meeting

Department of Taxation, 2220 West
Richmond, Virginia.

Broad Street,

1 September 206, 1388 - 10 a.m. — Open Meeting
Department of Taxation, 2220 West Broad Sireet,
Richmond, Virginia.

A meeting tc set suggested ranges of values for
agricultural, horticuitural, forest and open-space land
use under the use-value assessment program.

Contact: Othe C. W. Fraher, Director, Property Tax
Division, Department of Taxation, P. 0. Box 6L,
Richmond, Va. 23282, telephone (804) 367-8020

LOCAL EMERGENCY PLANNING COMMITTEE - SCOTT
COUNTY

Avgust 9, 1888 - 2:30 p.m. — Open Meeting
County Office Building, Gate City, Virginia. &

Update of progress of draft of Scott County’s
emergency response plan for Superfund Amendments
and Reauthorization Act (SARA).

Contaci: Barbara Edwards, Public Information Officer, 112
Water St., Suite 1, Gate City, Va. 24251, telephone {703)
386-6521

COMMISSION ON LOCAL GOVERNMENT

July 25, 1988 - 10:30 a.m. — Open Meeting
Clarke County High School, State Route 636, Cooley School
Road, Cafetorium, Berryville, Virginia

Oral presentation regarding the Town of Berryviile -
Clarke County Agreement Defining Annexation Rights.

July 25, 1988 - 7:36 p.m. — Public Hearing
Clarke County High School, State Route 636, Cooley School
Road, Cafetorium, Berryville, Virginia

A public hearing regarding the Town of Berryviile -
Clarke County Agreement Defining Annexation Rights,

Virginia Register of Regulations

2306



Calendar of Events

Contact: Barbara W. Bingham, Executive Secretary Senior,
Ninth Street Office Bldg., Room 901, Richmond, Va, 23219,
telephone (804) 786-6508

July 28, 1988 - 9 a.m. — Open Meeting
Clarke County Board of Supervisors Boardroom, 102 North
Church Streef, Berryville, Virginia

The commission will hold a regular meeting to
consider such issues as may be presented. The
meeting will also be utilized for the receipt of
testimony from local governments with respect to the
study being conducted under the direction of Item 76
in the Appropriations Act for the 1988-90 Biennium
(HB 30). Item 76 directs the Commission to “conduct
a study of the financial impact of annexation and
immunity actions on affected localities with regard to
state aid, mandates, and regulations.”

Contact: G.E. McCormack, Jr., Assistant Director, Ninth
Street Office Bldg, Room 801, Richmond, Va. 23219,
telephone {804) 786-6508 or SCATS 786-6508

LONG-TERM CARE OMBUDSMAN PROGRAM
ADVISORY COUNCIL

t July 26, 1988 - 9:3¢ a.m. — Open Meeting
Virginia Department for the Aging, 700 East Franklin
Street, 10th Floor Conference Room, Richmond, Virginia, &

The council will discuss the work of Virginia's
Long-Term Care Ombudsman Program and hear
reports on issues of concern to the Advisory Council,

Contact: Virginia Dize, 700 E. Franklin St, 10th Fl,
Richmond, Va., telephone (804) 225-2271 or 225-2271/TDD
=

LONGWOOD COLLEGE
Beard of Visitors

July 28, 1888 - — Open Meeting
July 29, 1988 - .- Open Meeting
Virginia/Prince Edward Rooms, Longwood College,
Farmville, Virginia
Annual meeting of the Board of Visitors to conduct
business pertaining to Longwood and orientation
session for recently appointed members.

Contact: Dr. George R. Healy, Longwood College,
Farmville, Va. 239801, telephone (804) 392-9211 or SCATS
265-4211

LOCAL EMERGENCY PLANNING COMMITTEE FOR
THE CITY OF MARTINSVILLE AND HENRY COUNTY

+ August 11, 1988 - 9:30 a.m. — Open Meeting
Martinsville Municipal Building, Martinsville, Virginia. &

1 September 8, 1988 - 8:30 a.m. — Open Meeting
Henry County Administration Building, Collinsville, Virginia,
&

An open meeting to discuss general business relating
te SARA Title III and development of the emergency
response plan.

Contact: Benny Summerlin, Public Safety Director, Henry
County Administration Building, P. 0. Box 7, Collinsville,
Va. 24078, telephone (703) 638-53311, ext. 256

VIRGINIA STATE BCOARD OF MEDICINE

t July 21, 1988 - 8 a.m. — Open Meeting
t July 22, 1988 - 8 a.m. -~ Open Meeting
1 July 23, 1988 - 8 a.m. — Open Meeting
t July 24, 1388 - § am. — Open Meeting
Ingleside Red Carpet Inn, Route 11 North, Staunton,
Virginia. &
The board will meet to review reports, interview
licensees and make decisions on discipline matters
before the board on Thursday, Friday, Saturday
afternoon and Sunday. At 815 a.m. on Saturday, July
23, 1988, the full board will meet in open session and
conduct general board business and discuss any other
items which may come before the board.

August 12, 1988 - 18 a.m. — Open Meeting
Sentera-Norfolk General Hospital, 600 Gresham Drive,
Jenkins Hall, Board Room, Norfolk, Virginia. &

A formal hearing.

The Virginia Board of Medicine will inguire into
allegations that a practitioner may have violated laws
and regulations governing the practice of medicine in
Virginia.

Contact: Eugenia K. Dorson, Board Administrator, 1601
Rolling Hills Dr., Surry Bldg, 2nd Floor, Richmond. Va.
23229-5005, telephone (804) 662-9925

MENTAL HEALTH ADRVISORY COUNCIL
Juiy 22, 1988 - 10 a.m. — Open Meeting
James Madison Building, 101 North 14th Street, 13th Floor,

Richmond, Virginia. &

A meeting to provide information on mental health
issues.

Vol. 4, Issue 21

Monday, July 18, 1988

2307



Calendar of Events

Contact: Leslie S. Tremaine, P. 0. Box 1797, Richmond,
Va. 23214, telephone (804) 786-2891

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

+ August 10, 1388 - 8:3¢ a.m. — Open Meeting
Holiday Inn, 6531 West Broad Sireet, Richmond, Virginia.
B (Interpreter for deaf provided if requested)

A meeting of Virginia's Early Iantervention Council for
Part H, P.L. 99-457, The council is to advise and assist
the Depariment of Menial Health, Mental Retardation
and Substance Abuse Services as lead agency to
administer Part H, in the developmeni and
implementation of a statewide, interagency,
multidisciplinary system of early intervention services
of infants and toddlers with disabilities.

Contact: Michael Fehl, Ed.D., Departmeni of Mental
Health, Mental Retardation and Suhstance Abuse Services,
P. 0. Box 1797, Richmond, Va. 23214, telephone (804)
786-3710

State Human Rights Commiitee

1 July 21, 1988 - noom — Open Meeting

+ July 22, 1988 - 9 a.m. ~ Open Meeting
Omni Charlotiesville Hotel, 235 Waest
Charlottesville, Virginia.

Main Street,

Regular meetings of the committee to discuss business
relating to human rights issues. Agenda items are
listed prior te meeting. Subcommittee will meet on
July 21, 1988, to discuss community human rights
plans.

Contact: Elsie D. Litile, State Human Rights Director, P.
0. Box 1797, Richmond, Va. 23214, telephone (804)
786-3988

GOVERNOR’S MIGRANT AND SEASONAL
FARMWORKERS BCARD

July 26, 1988 - 16 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. &

This will be a regular meeting of the board.
Contact: Marilyn Mandel, Staff Director, Department of

Labor and Industry, P. 0. Box 12064, Richmond, Va. 23241,
telephone (804) 786-2385 or SCATS 786-2385

VIRGINIA MILITARY INSTITUTE
Baard of Visiters

t August ¢, 1988 - 8:30 a.m. — Open Meeting
The Homestead, Hot Springs, Virginia.

Summer meeting of the VMI Board of Visitors. A
regular meeting fo (i) elect president; (ii) consider
commitiee reports; and (iiiy adopi long-range academic
plan.

1 Cecteber § 1988 - & a.m. — Open Meeling
The Virginia Military Institute, Smith Hall, Board Rcom,
Lexington, Virginia. &l

Regular fail meeting'of the VMI Board of Visitors to
consider commitiee reports.

Conitact: Colonel Edwin L. Dooley, Jr., Secretary, Virginia
Military Instiiute, Lexington, Va. 24450, telephone (703)
463-6206

DEPARTMENT OF MINES, MINERALS AND ENERGY
Divisien of Mined Land Reclamatien

+ July 25, 1988 - 1 p.m. ~ Public Hearing
Department of Mines, Minerals and Energy, 622 Powell
Avenue, Conference Room, Big Stone Gap, Virginia

Public hearing to consider grant requests for two
reclamation projects, one in Wise County and another
in Dickenson County. Written comments will be
received for 14 days following publication of this
notice.

PUBLIC NOTICE

The Virginia Department of Mines, Minerals and
Energy, Division of Mined Land Reclamation (DMLR),
is submitting a grant request to the U.S. Department
of the Interior, Office of Surface Mining and
Reclamation Enforcement (OSMRE) for the funding of
two reciamation projects under the Post Act
Reclamation Program. Grant reguests have been
limited to two per state by the OSMRE. The Post Act
Reciamation Program is funded by fees collected for
Federal Civili Penaliies levied by the OSMRE under
the Surface Mine Control Reclamation Act or 1§77,

The first project will be known as the Woodland Acres
Landslide Project. Reclamation of this project will
include the stabilization of landslide areas which cover
approximately five (5) acres, establishing proper
drainage control and revegetating all disturbed areas.
This project is located near the eastern corporate
limits of Appalachia, off U, 5. Route 23 in Wise
County, Virginia.
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The second project for which funds have been
requested is to be known as the Tarheel
Impoundment. Reclamation of this project will include
the draining and elimination of the impoundment,
regrading and revegetation of all disturbed areas. The
Tarheel Impoundment is located near the corporate
limits of Clintwood off State Route 83 in Dickenson
County, Virginia.

Further information concerning this grant can be
obtained by contacting the DMLR’s Abandoned Mine
Land Section at (703) 523-2925. Written comments
concerning this request will be received for 14 days
following publication of this notice, Address all
commeits to: Department of Mines, Minerals and
Energy, Divigsion of Mined Land Reclamation, P. O.
Drawer U, Big Stone Gap, VA 24219, Atin: Roger L.
Williams,

Contact: Roger L. Williams, Abandoned Mine Land
Manager, P. 0. Drawer U, Big Stone Gap, Va. 24219,
telephone (703) 523-2925

COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG
LOCAL EMERGENCY PLANNING COMMITTEE

t August 9, 1988 - 3 p.m. — Open Meeting
Montgomery County Courthouse, 3rd Floor,
Supervisors Room, Christiansburg, Virginia. &

Board of

Development of a Hazardous Materials Emergency
Response Plan for Montgomery Couaty and the Town
of Blacksburg,

Contact: Steve Via, New River Valley Planning District
Commission, P. 0. Box 3726, Radiord, Va. 24143, telephone
(703) 6399313 or SCATS 676-4012

VIRGINIA STATE BOARD OF NURSING

t July 18, 1988 - 10 a.m. — Open Meeting

Tidewater Community College, 1700 College Crescent,
Virginia Beach Campus, Provost’s Conference Room,
Virginia Beach, Virginia. (Interpreter for deaf provided
if requested)

+ Angust Z, 1988 - 8:30 a.m. — Open Meeiing

Koger Building, 8001 Franklin Farms Drive, Suite 124,
Richmond, Virginia. @& (Interpreter for deaf provided if
requested)

t Aupgust 1§, 1988 - 10 a.m. — Open Meeting

The Arlington Hespital, 1701 North George Mason Drive,
Hazel Conference Center, Adminstrative Conference Room
B, Arlington, Virginia. (Interpreter for deaf provided if
requestad)

T August 23, 1988 - 1 p.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling

Hills Drive, Conference Room 2, Richmond, Virginia. &
(Interpreter for deaf provided if requested)

Formal hearings will be held to inquire into
allegations that certain laws and regulations governing
the practice of nursing in Virginia may have been
violated.

July 25, 1988 - § a.m. — Open Meeting

July 26, 1988 - 9 a.m. — Open Meeting

July 27, 1988 - ¥ a.m. - Open Meeting

Department of Health Regulatory Boards, 1601 Roliing
Hills Drive, Richmond, Virginia. (Interpreter for deaf
provided if requested)

A regular meeting to consider (i) matters related to
nursing education programs, (ii) discipline of licensses,
(iii) licensing by examination and endorsement, and
(iv) other matters under jurisdiction of the board.

Contaci: Corinne F. Dorsey, RN, Executive Direcior,
Board of Nursing, 1601 Rolling Hills Dr., Richmond, Va.
23229, telephone (804) 662-9309 or SCATS 662-3909

R ok & R ¥ % %

1 September 24, 19838 - 1:30 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room (,
Richmond, Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Virginia State Board of
Nursing intends to amend regulations entitled: VR
495-01-I. Board of Nursing Regulations. The purpose
of these proposed amended and new regulations is to
enable the Board of Nursing to more effectively
discharge its duties as required by § 54-367.11 of the
Code of Virginia in the protection of the health, safety
and welfare of the Citizens of the Commonweaith.
More specifically, the changes in Part II, Nursing
Education Programs, will clarify the standards for
attaining and maintaining the approval of nursing -
education programs and facilitate the evaluation of
such programs by visitors representing the board.
Changes proposed in Part III, Licensure and Practice,
are for clarity, to insure proper mailing addresses of
licensees {or mailing notices and to establish who may
supervise or direct the practice of licensed practical
nurses as required by § 54-367.2 of the Code of
Virginia as amended by the 1988 session of the
General Assembly.

STATEMENT
Estimated impact:
A, Regulated entities:
1. Registered nurses - 57,464

2. Licensed practical nurses - 22,055
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3. Nursing Education Programs
a. Preparing for Repgistered Nurse Licensure - 35
b. Preparing for Practical Nuise Licensure - 49
B. Projected costs to regulated entities.

1. Section 2.1.A.2j. requires institutions wishing to
establish a nursing education program to include a
copy of the current catalog along with other required
information when submifting a letter of infent to the
Board of Nursing. The additional cost would be the
cost of the catalog and any additional postage. Actual
cost is difficult to project since the cosi and weight of
catalogs will vary. It is estimated to be less than $10
and should not impose an undue burden.

2. Section 2.1.E.l.b. reduces from bimonthly to
guarterly reporting of progress on the development of
new programs. The cost of submitting the report will
be reduced in relation to time and postage in that two
less reports will be submitted annually.

3. Section 2.2.Cl.g sets forth the process for
requesting exceptions to the required qualifications of
faculty members and may appear to require an
increased cost on the part of the nursing education
program or an individual faculty member. In fact, the
proposed changes place in regulations what has been
the policy of the hoard for some several years. The
requirements are being added to the regulations for
more specificity and enforceability and should not
result in increased cosi.

4. Other minor changes in Pari II are made for
clarity and no additional cost should be anticipated.

5. New § 3.8 requires licensees to maintain a current
mailing address with the board, Time and postage
must be expended to meet this requirement. However,
timely delivery of notices of hearings will reduce the
cost of rescheduiing hearings if proper notice cannot
be shown. Additienally, of the approximately 3,500
notices to renew licenses mailed monthly, 250 fo 300
are returned by the Postal Service because the
licensee has moved. By the time the licensee realizes
that notice was not received, the license has
frequently lapsed resuliing in the necessity to pay the
$50 reinstatement fee. It is hoped that the
requirement {o keep the board informed of a current
address will result in more timely renewal of licenses
prior to expiration, thus avoiding payment of the
reinstatement fee.

6. Section 3.9 is a new rule required by statutory
change in 1988, There is no evidence that there will
be increased cost to regulated entities.

C. Projected costs to agency for implemeniation and
enforcement.

Implementing and enforcing the new and modified
reguiations will not increase the operating cosis of ihe
board since they can be implemented under existing
programs. Some of the changes may reduce staff work
load allowing more time to apply to other duties. The
requirement for licensees tc submit change of address
in writing may result in a slight increase in siaff time
to make the changes.

D. Source of funds.

All funds of the Board of Nursing are derived from
fees paid by licensees and applicants for licensure.

Statutory Authority: § 54-367.11 of the Code of Virginia.

Written comments may be submitied until September 26,
1988,

Comtact: Corinne F. Dorsey, R.N.,, Execufive Director,
Board of Nursing, 1601 Relling Hills Dr,, Richmond, Va.
23229, telephone (804) 662-990% or SCATS 662-9909

Informal Conference Commitiee

t August 9, 1988 - 8:30 a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Roliing
Hills Drive, Conference Room 2, Richmond, Virginia. &
(Interpreter for deaf provided if requested)

A meeting to inquire into allegations that certain
licensees may have violated laws and regulations
governing the practice of nursing in Virginia.

Conmtact: Corinne F. Dorsey, R.N.,, Executive Director, 1601
Roliing Hills Dr, Richmond, Va. 23229, telephone (804)
662-9909 or foll-free 1-800-533-1560

PETERSBURG LOCAL EMERGENCY PLANNING
COUNCIL

T July 21, 1988 - 9 a.m. — Open Meeting
American Red Cross, 233 South Adams Sireet,
Room, Petersburg, Virginia.

Board

A meeting to consider (i) reporis from subcommitiees,
correlation of material from subcommitiee info major
plan; (ii) new business, if any, and (iii) report on
progress of plan, exercises or any other related
material.

Contact: Captain Thomas C. Hairston, Community
Emergency Coordinator, Petersburg Fire Department, 400
East Washingion St., Petersburg, Va. 23803, telephone (304)
733-3951
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ADVISORY BOAED ON PHYSICAL THERAPY

T July 22, 1988 - 9 a.m. — Qpen Meeting
Ingleside Red Carpet Inn, Route 11 North, Staunton,
Virginia. &

The Advisory Board on Physical Therapy will meet to
conduct general board business and respond to
correspondence. The advisory board will also discuss
any other items which may come before them.

Centact: Eugenia K. Dorson, Board Administrator, 1601
Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond, Va.
23228-5005, telephone (804) 662-9925

PRINCE WILLIAM COUNTY, MANASSAS CITY, AND
MANASSAS PARK CITY LOCAL EMERGENCY
PLANNING COMMITTEE

July 28, £988 - 2 p.m. — Open Meeting
August 12, 1988 - 2 p.m. — Open Meeting
1 County Complex Court, Prince Wiliiam, Virginia.

Local Emergency Planning Committee to discharge the
provisions of SARA Title III.

Contact: Thomas J. Hajduk, Information Coordinator, 1
County Complex Court, Prince William, Va. 22192-9201,
telephone (703) 335-6800

VIRGINIA BOARD OF PSYCHOLOGY

1 July 28, 1288 - 8 a.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia.
A meeting to (i) conduct routine board business; (i)
certify oral examinations; (iii) review applications; and
{iv) discuss legislative proposals for licensure of
clinical psychologists.

Contact: Stephanie A. Sivert, Execulive Director, 1601
Rolling Hills Pr., Richmond, Va. 23229, telephone (804)
662-2913

BOARD OF REHABILITATIVE SERVICES

1 July 28, 1988 - 9:30 a.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. @ (Interpreter
for deaf provided if requesied)

The bpoard will take action on proposed regulation
amendments, organize the agenda for the coming year
under the incoming chairman and conduct the regular
business of the board.

Finance Commitiee

T Juiy 28, 1988 - 3 p.m. — Open Meeting
4301 Fitzhugh Avenue, Richmond, Virginia. & (Interpreier
for deaf provided if requested)

The committee will review the APA audit report,
fiscal reports and comment on the FY 1989 operating
budget.

Legislation and Evaluation Committee

t July 28, 1888 - 1 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. ® (Interpreter
for deaf provided if requested)

The committee will organize its agenda for the coming
year and review legislative proposals for
recommended board action.

Program Cominittee

T July 28, 1888 - 2 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided if requested)

The committee will consider amendments to the
vocational rehabilitation regulations for
recommendations {o the board.

Contact: James L. Hunter, Board Administrator,
Department of Rehabilitative Services, 4901 Fitzhugh
Avenue, Richmond, Va, 23230, telephone (804) 367-6446,
SCATS 367-6446, toll-free 1-800-552-5019, or (804)
367-0280/TDD =

BOARD FOR RIGHTS OF THE DISABLED

¥ July 20, 1988 - 2 p.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Conference
Room C, 1st Floor, Richmond, Virginia. @ (Interpreter for
deaf provided if requested)

A quarterly meeting of the board to review current,
ongoing, and completed projects of the board and its
six committees.

Education Committee
1 July 20, 1988 - 18 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, 18th Floor
Small Conference Room, Richmond, Virginia. =
(Interpreter for deaf provided if requested)

A guarterly meeting to review projects, completed and
ongoing,.

Employment Commitiee

t July 29, 1988 - 10 a.m. — Open Meeting
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James Monroe Building, 101 North 14th Street, 1st Floor,
Conference Room B, Richmond, Virginia. B (Interpreier
for deaf provided if requested)

A quarterly meeting of Employment Commitiee to
review projects, completed and ongoing.

Health Committee

t July 20, 1988 - 10 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, lst Floor,
Conference Room C, Richmond, Virginia. & (Interpreter
for deaf provided if requested)

Health Committee quarterly meeting to review
completed and ongoing projects.

Heusing Committee

t July 20, 1988 - 16 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, 17th Floor,
Fire Prevention Conference Room, Richmond, Virginia. @
(Interpreter for deaf provided if requested)

A quarterly meeting of Housing Committee to review
completed and ongoing projects.

Planning Commitiee

T July 1%, 1988 - 1 p.m. — Open Meeting

Department for the Visually Handicapped, 397 Azalea
Avenue, Large Conference Room, Richmond, Virginia.
(Interpreier for deaf provided if requested)

Quarterly meeting of Planning Committee to review
ongoing projects.

Steering Committee

t July 20, 1988 - neon — Open Meeting

James Monroe Building, 101 North 14th Street, 15th Floor
Conference Room, Richmond, Virginia. & (Interpreter for
deaf provided if requested)

A quarterly meeting of Steering Committee to review
the ongoing and completed projects of the six board
commiitees.

Transportation Committee

T FJuly 20, 1988 - 10 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, lst Floor,
Conference Room D, Richmond, Virginia. & (Interpreter
for deaf provided if requested)

A quarterly meeting of Transportation Committee to
review ongoing and completed projects.

Contact: Sarah A. Liddle, Board Administrator, James
Monroe Bidg., 101 N. 14th St, 17th Fl, Richmond, Va.
23219, telephone (804) 225-2042, SCATS 225-2042, or

toll-free 1-800-552-3862/TDD =

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

August 3, 1988 - 18 a.m. — Open Meeting
General Assembly Building, Capitcl Square, Senate Room
A, Richmond, Virginia.

A meeting to hear and render a decision on all
appeals of denials of on-site sewage disposal system
permit.

Contact: Deborgh E. Randolph, 108 Governor St., Room
500, Richmond, Va. 23219, telephone (804) 786-3559

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

August 12, 1988 - 10 a.m. — Public Hearing
Blair Building, 8007 Discovery Drive, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Social
Services intends t¢ adopt regulations entitled; VR
615-42-1. Foster Care - Guiding Principles. The
Guiding Principles provide a philosophical base for the
provision of foster care services.

Statutory Authority: §§ 63.1-25 and 63.1-55.8 of the Code of
Virginia.

Writien commenits may be submitted until August 19, 1988.

Contact: Pamela Fitzgerald, Child Welfare Supervisor,
Department of Social Services, 8007 Discovery Dr.,
Richmond, Va. 23229-8699, telephone (804) 662-0081 or
SCATS 662-3081

LI T N R

August 12, 1988 - 18 a.m. — Public Hearing
Blair Building, 8007 Discovery Drive, Richmond, Virginia.
&l

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Social
Services intends to amend regulations entifled: VR
615-42-3. Foster Care - Assessing the Client's Service
Needs. This regulation concerns foster care. Assessing
the Client's Service Needs requires that all children in
foster care are assessed for and receive appropriate
services in a timely manner.

Statutory Authority; §§ 16.1-281, 16.1-283 and 63.1-25 of the
Code of Virginia.

Written comments may be submitted until August 19, 1988.
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Contact: Pamela Fitzgerald, Child Welfare Supervisor,
Department of Social Services, 8007 Discovery Dr,,
Richmond, Va. 23229-8689, telephone (B804) 662-2081 or
SCATS 662-9081

ok Kk F %k % k%

August 12, 1988 - 10 a.m. — Public Hearing

Blair Building, 8007 Discovery Drive, Richmond, Virginia.
&

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitled: VR
615-43-1. Agency Placement Adoptiens - Guiding
Principles. These Guiding Principles will provide a

philosophical base for the provision of adoption
services. '

Statutory Authority: § 63.1-25 of the Code of Virginia.
Written comiments may be submitted until August 19, 1988,

Contact: Brenda Kerr, Child Welfare Supervisor,
Department of Social Services, 8007 Discovery Dr,,
Richmond, Va. 23229-8699, telephone (804) 662-8081 or
SCATS 662-9081
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August 12, 1988 - 10 a.m. ~ Public Hearing
Blair Building, 8007 Discovery Drive, Richmond, Virginia.
3

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Social
Services intends i{o adopt regulations entitled: VR
815-43-2, Agency Placement Adoptions -
Preplacement Services. These proposed regulations
require reassessment of the child’s sifuation after 12
months in foster care and a writlen plan for adoptive
placement when the goal is adoption,

Statutory Authority: §§ 16.1-283 and 63.1-25 of the Code of
Virginia.

Writien comments may be submitted until August 19, 1988,

Contact: Brenda Kerr, Child Welfare Supervisor,
Depariment of Social Services, 8007 Discovery Dr,
Richmend, Va. 23229-8699, telephone (804) 662-9081 or
SCATS 662-9081
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Auvgust 12, 1938 - 10 a.m. — Public Hearing
Blair Building, 8007 Discovery Drive, Richmond, Virginia.
[&]

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social

Services intends to adopt regulations entitled: VR
615-43-86. Agency Placement Adoptions - AREVA.
These regulations will require children to be
registered with AREVA within 30 days of termination
of parental rights and eliminates deferments from the
photo-listing, except when a local placement is
pending.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Written comments may be submitted until August 19, 1988.

Contact: Brenda Kerr, Child Welfare Supervisor,
Department of Social Services, 8007 Discovery Dr,
Richmond, Va. 23229-8699, telephone (804) 662-9081 or
SCATS 662-9081
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Augnst 12, 1988 - 19 a.m. — Public Hearing
Blair Building, 8007 Discovery Drive, Richmond, Virginia.
&

Notice is hereby given in accordance with § 9-6.14.7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitled: VR
815-43-8. Agency Placement Adoeptions - Subsidy.
These regulations mandate the provision of adoption
assistance agreements for all children determined
eligible for subsidy. They alsec mandate the amount to
be paid for maintenance payments.

Statutory Authority: §§ 63.1-20 and 63.1-238.5 of the Code
of Virginia.

Written comments may be submitted until August 19, 1988,

Contact: Brenda Xerr, Child Welfare Supervisor,
Department of Social Services, 8007 Discovery Dr,
Richmond, Va. 23229-8699, telephone (804) 662-9081 or
SCATS 662-9081
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August 12, 1988 - 10 a.m. — Public Hearing
Blair Building, 8007 Discovery Drive, Richmond, Virginia.
&

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitied: VR
§15-43-9. Apgency Placement Adoptions - Appeals,
These proposed regulations will provide the right of
appeal to adoptive applicants and adoptive parents,

Statutory Authority; §§ 63.1-25 and 63.1-238.5 of the Code
of Virginia.

Written comments may be submitted until August 18, 1988,

Contaet: Brenda Kerr, Child Welfare Supervisor,
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Department of Social Services, 8007 Discovery Dr,
Richmond, Va. 23229-8699, telephone (804) 662-3081 or
SCATS 662-3081

* ¥ ¥ k X ¥k ¥ ¥

September 2, 1988 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to amend regulations entitled: VR
615-01-10. Aid to Dependent Children (ADC) Program
- Disregard of Job Training Partnership Act (JTPA)
Title IV, Part A, Income. An amendment to disregard
children's earnings income derived through
participation in JTPA, Title IV, Part A, indefinitely.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until Sepiember 2,

1988, to 1. Guy Lusk, Director, Division of Benefit
Programs, 8007 Discovery Drive, Richmond, Virginia
23229-8699.

Centact: Carol Holmes, Program Specialist, Department of
Social Services, 8007 Discovery Dr,, Richmond, Va,
23229-8699, telephone (804) 662-9046 or SCATS 662-9046

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

July I8, 1988 - 9:3¢ a.m. — Open Meeting
Travelers Building, 3600 West Broad Street, Richmond,
Virginia.

A meeting to (i) approve minutes from June 8§, 1988,
meeting; (ii) review and revise draft regulations; (iii)
review and revise draft application form; (iv) discuss
content and format of examination; and (v) discuss
general business and correspondence.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, Va. 23230,
telephone (804) 367-8514, toll-free 1-800-552-3016 or SCATS
367-8514

COMMONWEALTH TRANSPORTATION BOARD

t Fuly 21, 1988 - 10 a.m. — Open Meeting

t Avgust 18, 1988 - 10 a.m. — Open Meeting

Department of Transportation, 1401 East Broad Street,
Board Room, 3rd Floor, Richmond, Virginia. & (Interpreter
for deaf provided if requested)

Monthly meeting of the Commonwealth Transporiation
Board to vote on proposals presented regarding bids,
permits, additions and deletions to the highway system,
and any other matters requiring board approval.

Contact: Albert W. Coates, Jr., Assistant Commissioner,
Department of Transportation, 1401 E. Broad §t.,
Richmond, Va. 23219, telephone (804) 786-9950

BOARD FOR THE VISUALLY HANDICAPPED
Advisory Commitiee on Services

July 23, 1988 - 18:30 a.m. — Open Meeting

Administrative Headquariers, 397 Azalea Avenue,
Richmond, Virginia. @& (Interpreter for deaf provided if
requested)

A quarterly meeting to advise the Virginia Department
for the Visually Handicapped on matters related to
services for blind and visually handicapped citizens of
the Commonwealih.

Contact: Diane Allen, Executive Secretary Senior, 397
Azalea Ave,, Richmond, Va. 23227, ielephone (804)
371-3145, toll-free 1-800-622-21%5, -SCATS 371-3145 or
371-3140/TDD =

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION

T August 2, 1988 - I p.m. — Open Meeting

t August 3, 1988 - 8:30 a.m. — Open Meeting

Richmond Marrioft, 500 East Broad Street, Richmond,
Virginia

August 2, 1988 - Members will participate in the
vocatienal education conference.

Aupust 3, 1988 - Business session; Updaie on the
Virginia Vocational-Technical Education Foundation;
reports from the Executive Committee, the Virginia
Department of Education, the Virginia Community
College System, and the Governor’s Job Training
Coordinating Council.

Comntact: George S. Orr, Jr., Executive Director, P. 0. Box
U, Blacksburg, Va. 24063-1035, telephone (703) 961-6945

VIRGINIA WASTE MANAGEMENT BOARD

t August 9, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia.

A general business meeting to consider report of the
Nominating Committee and adoption of Board Policy
Pocument. PLEASE NOTE this meeting will
immediately follow the 10 a.m. public hearing on

Amendment 9 to the Virginia Hazardous Waste
Management Regulations.
Contact: Cheryl Cashman, Legislative Liaison, James

Monroe Bldg., 101 N. 14th St, 11th Fl, Richmond, Va.
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23219, telephone (804) 225-2667

DEPARTMENT OF WASTE MANAGEMENT (BOARD
OF)

T Auvgust 9, 1988 - 10 a.m. — Public Hearing

General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Depariment of Waste
Management intends to amend regulations entitfled: VR
§72-10-1. Virginia Hazardous Waste Management
Regulations., The proposed amendment incorporates
changes to the regulations required to maintain the
department’s authorization to implement Virginia
Hazardous Waste Management Program.

STATEMENT

Purpose: The Virginia Waste Management Board and the
Executive Director of the Department of Waste
Management propose fo amend the existing Virginia
Hazardous Waste Management Regulations (VR 672-10-1) in
order to continue the effective monitoring of the
generation, transportation, treatment, storage, and disposal
of hazardous waste in the Commonwealth. By regulating
these activities the Commonwealth protects public health,
natural resources and ihe environment. By maintaining the
equivalence of its regulations with those promulgated by
the United States Environmental Protection Agency (EPA)
under the Resource Conservation and Recovery Act and its
amendments, the Commonwealth remains eligible to
implement its own hazardous waste management program
in lieu of the federal program.

Since the adoption of Amendment 8 to the Virginia
Hazardous Waste Management Regulations on Sepiember
22, 1987, a substantial awmber of changes were made to
the federal regulations (mainly dealing with land disposal
restrictions) in final form., These changes require prompt
regulatory adoption by the Commonwealth.

The proposed regulatory amendment concerning low-level
radioactive waste coniaining hazardous components
(“mixed radioactive waste”) is based on the amendment to
the Virginia Waste Management{ Act enacted by the 1988
session of the General Assembly and the federal
requirements. Should the Commonwealth fail to regulate
these wastes in a manner equivalent to the federal
requirements, its hazardous waste management program
authorization will lapse.

Estimated impact:

Number and tvpes of regylated entities:

581 Large quantity generators of hazardous waste

6 Large quantity generators of mixed radioactive

waste
1,374 Small quantity generators
81 Treatment, storage and disposal facilities
319 Transporters
Projected costs fo regulated entities:

The changes in the federal regulations promulgated by
EPA in 1986 and 1987 as the result of the Hazardous
and Solid Waste Amendments of 1984 (HSWA) have
impacted significantly the regulated community, most
notably the generators of waste solvents and corrosive
liquids. The increased costs associated with the federal
changes are already being borne by these handlers
since the federal requirements are enforceable in
Virginia and other states and are independent of
Virginia regulations.

The impact of regulatory changes not dictated by the
HSWA are minor in nature, especially since most of
those deal with reductions of the regulatory
requirements. Since the failure to promulgate mixed
radioactive waste regulations and other federal
changes would result in the reversion of the program
to EPA, the regulated community will be expected to
bear the added costs under either scenario.

Unlike the previous amendment to the Virginia
Hazardous Waste Management Regulations
(Amendment 8) that has dealt specifically with the
wastes from the small quantily generators (the
majority of which are eligible small businesses), the
presently propesed Amendment 9 continues the
exemptions created by previous amendments.

Projected cost to

implementation and
enforcement:

agency for

The amounts of federal grants made available to the
department have increased over the period of several
years and have been sufficient to reimburse the
Commonwealth for its implementation of the program.

Source of funds:

The sources and the amounts of funds available to the
department will not be affected by the proposed
amendment, with the exception that should it not be
promulgated, the loss of authorization to conduct the
program will result in the loss of $1.2 million in
federal grant funds.

Need for proposed regulations:

Should the proposed regulations not be adopted, the
degree of environment protection enjoyed by the citizens
of the Commonwealth will be somewhat lesser than that
for the rest of the nation during the period of time that is
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required by adminisirative proceedings connected with the

withdrawal of the federal authorization of the Virginia-

program and substitution of the federal program. This
proposed amendment is necessary for Virginia to retain its
hazardous waste program.

Aliernative approaches:

The department fully realizes that the Virginia
Hazardous Waste Management Regulations are very
complicated owing to the technical nature of the subject
maiter and the degree of detailed mandated by the
federal legislation and the regulations promulgated by the
United States Environmental Protection Agency. While a
certain small measure of simplification may be feasible,
the regulated community, consisting of many firms active
in a number of different states has expressed its siromg
preference for consistency of the wording between the
state and federal regulations. For this reason, the
department has chosen the approach that departs from the
verbatimm adoption of the federal regulations only so far as
required by the state-specific circumstances such as
differences in the administrative processes and the
organizational terminology.

The policy of the Virginia Waste Management Board and
the Department of Waste Management is fo maintain the
equivalence of the Virginia hazardous waste managemeni
program to that mandated under the Resource
Conservation and Recovery Act of 1876. The proposed
Amendment 9 does provide for a new variance procedure
for certain generators not covered by the Tfederal
requirement that will enable instate disposal of their
wastes provided that specified conditions protective of the
environment are met. By providing such variance
procedures the department assures that less burdensome
alternatives are made available to the regulated
community.

Periodic review:

Based on the program review requirements established
by the Unites States Environmental Protection Agency
under Part 271, Title 40, Code of Federal Regulations, the
department reviews and updates its regulations on an
annual schedule. A determination of their effectiveness
and continued need is made by the board at the time the
department proposes the reguiatory amendment.

Forms;

The proposed amendment does not require the use of
any new forms nor does it change any existing forms.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Written comments may be submitted uniil September 30,
1988,

Comtact: W, Gulevich, Director, Division of Technical
Services, Department of Waste Management, 101 N. 14th

St., Richmond, Va. 23219, telephone (804) 225-2975, SCATS
225-2875 or toli-free 1-800-552-2075

O ok ok oW % ok %

T September 18, 1388 - 1§ a.m. — Public Hearing
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. @&

T September 1%, 1588 - 7 p.m. — Public Hearing
Virginia Polytechnic Institute and State
Donaidson Brown Center, Blacksburg, Virginia

University,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Waste
Management intends to repeal existing regulations and
adopt new regulations entifled: VR 672-20-10. Solid
Waste Management Reguiations. The regulations
provide for siting, permitting, design, construction, and
operation of solid waste management facilities. They
identify solid wastes that are included.

STATEMENT

Summary:

The Virginia Waste Management Board and the
Executive Direcitor propose to repeal existing regulations
and promulgate Solid Waste Managemeni Regulations (VR
672-20-10) to establish standards and procedures periaining
to the siting, permitting, consiruction, operation,
maintenance, closure and post-closure of solid waste
management facilities. These regulations are to provide the
means for identification of open dumping of solid waste
and provide the means for prevention or elimination of
open dumping of solid waste and set forth the
requirements for undertaking corrective actions at solid
waste management facilitiess The purpese of these
regulations is to protect the public health, public safety,
the environment, and naiural resources.

Estimated impact:

Number and types affected:

Sanitary Landfills 225
Industrial Waste Landfills 77
‘Construction/demolition/debris Landfills 55
Transfer stations 5
Resource Recovery Facilities 8
EIncinerators 2
Asbestos landfills 1
Other 4

Projected cost for implementation;

These regulations wili not result in an increased cost for
transfer stations, resource recovery facilities, and
incinerators. The preseni requirements for permitied
facilities are the same as those requirements inciuded in
these proposed regulations. Landfill owners or operators
will experience increased cosis of design and construction,
operation, and closure, Facilities presently being permitied
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are required to follow the siting, design, operation and
closure consistent with these proposed regulations. The
differential cost of construction and operation between
these permitted facilities and new facilities to be permitted
under these regulations would be for an increased
thickness of liner. For a landfill of approximately 50
acres, the increase for additional liner would be
approximately $.21 per sgquare foot or $9,150 per acre or
$30,492 per year over the useful life of the facility. This

cost increase is less than $1.00 per ton of solid waste
disposed.

These regulations reduce the frequency for monitoring
ground water from four fimes per vear as required in
permits now being issued to once per year for some of
the parameters and twice a year for some. The annual
monitoring cost reduction from current permits to new
facility permits under these regulations would be reduced
by $4,000 per year. For a 50 acre site, this cost increase
would be $.10 per ton.

Existing facilities are not required to comply with
provisions of these regulations for a period of five years
from the effective date of the regulations except for the
installation of monitoring wells and the institution of
ground water monitoring at those facilities without
monitoring wells having been installed. At least 50% of the
existing disposal facilities do not have monitoring wells.
Those facilities will experience an installation cost for a
minimum of feur menitoring wells of $20,000 within two
vears of the effective date. Annual monitoring costs for
these facilities will average $6,000. When annualized over
the average remaining life of seven years per landfill, the
annual costs for monitoring will be §8,800 or §.21 per ton.

The regulations require corrective action by facility
owners or operators where ground water contamination is
found. These regulations require instituting additional
monitoring requirements for other parameters which will
increase that annual monitoring costs by at least $10,000
where there is contamination, The corrective action then
required will be site dependent and depend on the nature
and extent of contamination found. Corrective action could
be as liftle as providing an alternate water supply for one
or more individual homes for as little as $10,000 to
substantial costs in excess of $1 million for cleanup of
ground water.

Approximately half of the existing landfills have neither
leachate collection systems, liners, closure plans, surface
water management or ground water monitoring. These
regulations require these facilities to comply with all
provisions of the regulations within five vears from the
effective date of the regulations. After five years, these
facililies will incur the maximum cost increase. With an
average landfill disposal area of 20 acres for these sites,
the cost increase of $10 per ton of disposed solid waste or
approximately $100,000 per acre.

Landfills in the western part of the Commonwealth may
incur additional costs in those areas where it is not

~ participation

possible to monitor ground water because of fractured
rock or limestone sclution channels that can carry
contaminants quickly off site without being detected. The
regulations allow a landfill under such circumstances
where the landfill is designed with a double liner and a
double leachate collection system. In most cases, these
sites will not have adequate onsiie clays for the liners and
will require instaliation of synthetic liners at a maximum
installed cost of $.90 per square foot for each liner or
$78,000 per acre total. The added cost for these facilities
for the liner alone would be $10 per ton of solid waste to
be disposed. The total cost per ton for a landfill under
these circumstances including the double liners would be
an increase of $18 per {on of solid waste as an upper
limit of the increased cost of these regulations over those
facilities without liners, leachate collection, without clay
soils for liners and caps, and unable to monitor ground
water because of the site geology.

New landfills site in areas with average population
densities may incur an additional cost to allow for
sufficient distance between nearby wells supplies and the
disposal area by having to buy addition land. Assuming
that the site is square, contains 50 acres and is not
isolated from residents on one side, the cost of the buffer
of 500 feet to the nearest wells could be $10,000 and a
loss of approximately 15 acres from use as a landfill.

Projected cosi to agency:

There is no anticipated increased cost to the department
above those general funds provided in the 1988-1980
budget.

Source of funds:

General funds supperting the agency function.

Need for proposed regulations:

The Virginia Waste Management Board has not adopted
regulations for solid waste management requiring the
department to rely on very general, nonspecific regulations
adopted by the Board of Health in 1971. It is extremely
difficult for engineers to design facilities to meet such
vague standards and have facllities adequate to protect
health and environment. The State Ground Water strategy
identified the landfill as a major source of contamination
of ground water. These regulations are essential to identify
what solid wastes are regulated and how these solid
wastes must be managed to provide adequate protection
and control. Further they are essential in identification
and elimination of open dumps which are a threat to
hiealth, safety and the environment. To provide for public
input into the permitting process, the regulations are
needed since current procedures do not include public
in any manner. These regulations are
essential to carry out the requirement for establishing
reasonable variances and exemptions that do not presently
exist.
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Assurance of clarity and simplicity:

In the development of these regulations, an advisory
comnittee was formed to assist in drafting for effect and
clarity. In addition, comments were solicited widely with
industry and local governments to achieve clarity and as
much simplicity as possible. Department staff considered
these comments and those from a series of public
meetings to assure clarity and simplicity. The regulations
were organized in such a way to provide all of the
requirements for a single waste management facility in
one section to minimize cross references and to minimize
the number of sections an applicant for a permit would
have to review.

Estimate of impact on small business:

There is no direct impact on small business by these
regulations uniess that small business is for operation of a
solid waste management facility. Such businesses would be
required to compiy with all provisions. An indirect cost
would be the payment of disposal fees where disposal
facilities may incur an increase of $10 per ton for
construction and operating charges.

Alternative approaches:

The ailternative approaches considered were the
continuation of the use of the Board of Health regulation
without change. This alternative was discarded because
those regulations are vague and relatively difficult to
enforce. A second alternative considered was to eliminate
reguiations for solid waste management. This alternative
was not considered appropriaie or feasible. The Board of
Health regulations were adopted as part of the means of
eliminating more than 7,000 open dumps across that the
Commonwealth. Such open dumps would fiourish with
substantial health and environmental risk. It is necessary
that the Commonwealth be able to certify to the U.S,
Environmenial Protection Agency that the Commonwealth
of Virginia has an authority to eliminate open dumps and
to permit facilities that may receive household hazardous
wastes. The TU.S. Congress has mandated that EPA
promulgate landfill criteria that the Commonwealth would
be rtequired to comply with. Lacking state regulations
would resuli in facilities having to be permitted by the
EPA in addition to all other state and lecal requirements.

Periodic review:

The Virginia Waste Management Board is establishing a
policy in which the department will repoirt progress on
solid waste compliance and regulation and that adequacy
of the regulations will be evaluated based upon those
reports which should be developed on a quarterly basis.
The need for continuation or change of these regulations
will be undertaken during these quarterly board meetings.

Forms, reports or procedures:

The only new reports required are those associated with

the reporting of contamination of ground water by those
facilities finding statistically significant increases in ground
water levels of the moniioring parameters. If there is no
confamination, a report is not required. If there is
coniamination reported, a corrective action plan would
have to be submitted for the executive director to
approve. There are no forms included in the proposal. The
procedure for permit application has been set forth. Ii
requires a notice of intent that a person intends to apply
for g permii. That notice is provided local government for
it to determine consistency with ifs land-use ordinances. If
consistent, the applicant files a Part A of the permit
application which is intended to demonsirate the technical
and siting suitability of the facility site. If the site is
appropriate, the Pari B of the applicaiion which includes
all of the design and construction requirements, the site
operating plans, the closure plans and the posi-closure
plans. It is required that a notation be filed on the
property deed to indicate the presence of a landfill.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Wriiien comments may be submitted until September 26,
1988,

Contaet: William F. Gilley, Director, Department of Waste
Management, James Monroe Bldg., 101 N. 1l4ih St, 1lth
Fl,, Richmond, Va. 23219, ielephone (804) 225-2667

STATE WATER CONTROL BOARD

July 27, 1388 - 2 p.m. — Public Hearing
Roanoke County Administrative Center, 3738 Brambleton
Avenue S.W., Community Room, Roancke, Virginia

July 28, 1988 - 7 p.m. — Public Hearing

Spotsylvania County Board of Supervisors Room, County
Administration Building, Route 208 at Spoisylvania
Courthouse, Spotsylvania, Virginia

Title of Reguiation: Sewerage Regulaticons.

Written comments may be submitted until August 10, 1988,
io Doneva Dalion, Hearing Reporter, State Water Control
Board, P. 0, Box 11143, Richmond, Virginia 23230.

NOTICE: Please refer to Notice of Comrment Period
listed under the Department of Health.

L R L

Avgust 24, 1988 - 2 p.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to repeal existing regulations and
promulgate new regulations entitled: VR §80-16-16,
Richmond-Crater Interim Water Qualitfy
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Management. The purpose is to replace all previocusly
approved water quality plans for major municipal and
industrial discharges fto the Upper James and
Appomattox Estuaries, in Planning District 15
(Richmond Regional) and 19 {(Crater).

Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Written comments may be submitted until 4 p.m., August
24, 1988, to Doneva Dalion, Hearing Reporter, State Water
Control Board, P. 0. Box 11143, Richmond, Virginia 23230,

Contact: Thomas D. Modena, Supervisor, Water Resources
Development, State Water Controel Board, 2201 W. Broad
§t., Richmond, Va. 23220, telephone (804) 367-1006 or
SCATS 367-1006

BOARD FOR THE CERTIFICATION OF WATER AND
WASTEWATER WORKS OPERATORS

July 19, 1888 - & a.m. ~ Open Meeting
Travelers Building, 3600 West Broad Street, Conference
Room 3, Richmond, Virginia, &

An open meeting to (i) continue work on regulations
and (i) consider matters which require board action.

Contact: Geralde W, Morgan, Administrator, Department of
Commerce, 3600 W. Broad St, 5th Fl, Richmond, Va.
23230-4917, telephone (804) 367-8534, toll-free 1-800-552-3016
or SCATS 367-8534

COUNCIL ON THE STATUS OF WOMEN

T August 3, 19838 - 8 p.m. — Open Meeting
Ramada Renaissance Hotel, 555 East
Richmond, Virginia

Canal Street,

Meetings of the Standing Committees of the Virginia
Council on the Status of Women.

t August 4, 1988 - 9 a.m. ~ Open Meeting
Ramada Renaissance Hotel, 555 East
Richmond, Virginia

Canal Street,

A regular mesting of the Council on the Status of
Women to cohduct general business and {o receive
reports from the Council Standing Committees.

Contact: Bonnie H. Robinson, Executive Director, 8007
Discovery Dr., Richmond, Va. 23229-8629, telephone (804)
662-9200 or SCATS 662-9200

LEGISLATIVE MEETINGS

JOINT SUBCOMMITTEE STUDYING BUSINESS
PRACTICES OF FOR-PROFIT CEMETERIES

+ July 19, 1988 - 10 a.m. — Public Hearing
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia. @&

This is the second meeting of the interim. A public
hearing has been scheduled to hear from concerned
citizens and persons associated with the for-profit
cemetery business. HJR 73

Contact: For additional information contact: Jessica F.
Bolecek, Staff Attorney, Division of Legislative Services, P.
0. Box 3-AG, Richmond, Va. 23208, telephone (804)
786-3521. Persons wishing to speak contact: Anne R.
Howard, Committee Operations, P, 0. Box 406, Richmond,
Va, 23203, telephone (804) 786-7681.

JOINT SUBCOMMITTEE STUDYING CRIMINAL
DEFENSE SYSTEMS FOR THE INDIGENT

T July 18, 1388 - 19 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

This subcommitiee will meet in order to continue the
study of aliernative indigent defense systems,
particularly in post conviction capital cases. HIR 141

Contact: Mary Devine, Staff Attorney, Division of
Legisiative Services, P. 0, Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING DIRECT ADOPTION
PLACEMENT AND UNAUTHORIZED PLACEMENT
ACTIVITY

+ August 4, 1988 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

This is the first meeting of the interim for the
subcommittee. HIR 86

Contact: Susan Ward, Staff Attorney, Division of Legislative
Services, P. 0. Box 3-AG, Richmond, Va. 23208, telephone
(804) 786-3591

JOINT SUBCOMMITTEE STUDYING GUARDIANSHIP
AND PROTECTIVE SERVICE PROGRAMS

1 July 22, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Senate Room B, Richmond,
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Virginia, &
A regular meeting, SJR 42/HIR 171

Contact: Thomas C. Gilman, Chief Commitiee Clerk, Senate
of Virginia, P. 0. Box 396, Richmond, Va. 23203, telephone
(804) 786-4638 or Gayle Nowell, Research Associate,
Division of Legislative Services, P. 0. Box 3-AG, Richmond,
Va. 23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING HEALTH EFFECTS
OF USING DIESEL ENGINES IN UNDERGROUND
COAL MINES

T Augunst 1, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

A regular meeting. HJR 110

Contact: Martin G. Farber, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE FREEDOM OF
INFORMATION ACT

August 3, 1988 - 16 a.m. — Open Meeting
General Assembly Building, Capitol Square, 6th Floor
Conference Room, Richmond, Virginia. (&

The subcommittee will meet to hear comments from
various invited speakers expressing concerns and
problems regarding the Freedom of Information Act in
access to state and local government meetings and
records. HIR 160

Cemtact: Angela Bowser, Siaff Attorney, Divisien of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING LABOR FORCE
NEEDS OF THE 1990’s

t July 20, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmend, Virginia. &

This is an organization] meeting at which task force of
agency personnel will be formed by the Joint
Subcommittee. HIR 159

Conctact: Terry Barrett, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING DISCLOSURE OF
THE EXISTENCE OF MAJOR HIGHWAY CORRIDORS

¥ July 26, 1988 - 2 p.ni. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

The subcommitiee will meet for organizational
purposes and to receive testimony from designated
experts regarding disclosure of major highway
corridors, HJR 132

Contact: Phyllis Price, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMBMITTEE STUDYING PRENEED
CONTRACTS FOR FUNERAL SERVICES

+ July 21, 1988 - 10 a.m. — Public Hearing
General Assembly Building, Capiiol Square, House Eoom C,
Rickmeond, Virginia.

This is the second meeting of the interimi. Public
hearing has been scheduled to receive testimony from
the industry, state agency personnel, and the general
public. HIR 50

Centact: For additional information contact: Jessica F.
Bolecek, Staff Attorney, Division of Legislative Services, P.
0. Box 3-AG, Richmond, Va. 23208, telephone (804)
786-3591. Persons wishing to speak should contact: Anne R.
Howard, Committee Operations, P. 0. Box 406, Richmond,
Va. 23203, telephone (804) 786-7681

JOINT SUBCOMMITTEE STUDYING THE
DEVELOPMENT OF A STATE PROGRAM TO FUND
CONSTRUCTION OF PUBLIC SCHOOE FACILITIES

T Aungust 1, 1888 - 1 p.m. - Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

This is the first meeting of the interim for this study
. committee. HJR 108

Contact: John A. Garka, Staff Economist, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
ielephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING CONSTRUCTION OF
A SUPERHIGHWAY ALONG VIRGINIA’S SOUTHERN
BOUNDARY

t July 21, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square,
Conference Room, Richmond, Virginia. &

6th Floor
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The purpose of this subcommittee meeting is to
receive information concerning the cost of constructing

a superhighway along Virginia’s southern boundary.
HIR 172

Contact: Alan Wambold, Research Associate, Division of
Legistative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

SPECIAL JOINT SUBCOMMITTEE STUDYING THE
TAXATION OF DAJLY RENTAL EQUIPMENT

t August 15, 1888 - 16 a.m. ~ Open Meeting

General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

This subcommittee will
legislation. HB 687

meet to review draft

Contact: Reggie McNally, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3551

JOINT SUBCOMMITTEE STUDYING TIDAL SHORELINE
EROSION

T Aungust 1, 1988 - 1 p.m. — Open Meeting
General Assembly Building, Capitol Square,
Appropriations Room, Richmond, Virginia. &

House

This is the first meeting of the interim for this
continued study. HIR 109

Comtact: John T. Heard, Staff Attorney, or Martin G.
Farber, Research Associate, P. 0. Box 3-AG, Richmond,
Va. 23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE DIVISION OF
YOUTH SERVICES

t July 18, 1988 - 18 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia, &

First meeting - mostly organizational meeting.

Contact: Thomas C. Gilman, Chief Committee Clerk, Senate
of Virginia, P. 0. Box 396, Richmond, Va, 23203, telephone
(804) 786-4638 or Gayle Nowell, Research Associate, or
Susan Ward, Staff Attorney, Division of Legislative
Services, P. 0. Box 3-AG, Richmond, Va. 23208, telephone
(804) 786-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

July 18
Accountancy, State Board of
t Funeral Directors and Embalmers, Virginia Board of
t Nursing, Virginia State Board of
Soil Scientists, Board for Professional
¥ Youth Services, Joint Subcommittee Studying the
Division of

July 19
Accountancy, State Board of
t Business Practices of For-Profit Cemeteries, Joint
Subcommittee Studying
t Contractors, State Board for
t Criminal Defense Systems for the Indigent, Joint
Subcommitiee Studying
T Heaith Regulatory Boards, Council on
Housing Development Authority, Virginia
t Rights of the Disabled, Board for
- Planning Committee
Water and Wastewater Works Operators, Board for the
Certification of

July 20
Indians, Council on
t Labor Force Needs of the
Subcommittee Studying
1 Rights of the Disabled, Board for
- Education Committee
- Employment Commitiee
- Health Committee
- Housing Commitiee
- Steering Commitiee
- Transpoertation Committee

1990's, Joint

July 21
Chesterfield County,
Committee of
T Danville Local Emergency Planning Committee
T Medicine, Virginia State Board of
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of

- State Human Rights Committee

t Petersburg Local Emergency Planning Council
+ Preneed Contracts for Funeral Services,
Subcommiitee Studying
t Superhighway Along Virginia’s Southern Boundary,
Joint Subcommitte Studying Construction of a
+ Transportation Board, Commonwealth

Local Emergency Planning

Joint

July 22
Coordinating Prevention, Virginia Council on
t Guardianship and Protective Service Programs, Joint
Subcommittee Studying
t Medicine, Virginia State Board of
Mental Health Advisory Council
t Mental Health, Mental Retardation, and Substance
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Abuse Services, Department of
- State Human Rights Commitiee
1 Physical Therapy, Advisory Board on

July 23
t+ Medicine, Virginia State Board of
Visually Handicapped, Department for the
- Advisory Commiitee on Services

July 24
1 Medicine, Virginia State Board of

July 25

Children’s Facilities,

Rate-Setting for

Cosmetology, Virginia Board of

Health, State Board of

+ Innovative Technology Authority

Local Government, Commission on

t Mines, Minerals and Energy, Department of
- Division of Mined Land Reclamation

Nursing, Virginia State Board of

Interdepartmental Council on

July 28
Alcoholic Beverage Conircl Board
T Blue Beok, Task Force on the Revision of the
Health, State Board of
Local Governmeni, Commission on
T Long-Term Care Ombudsman Program Advisory
Council
t Major Highway Corridors, Joint Subcommittee
Studying Disclosure of the Existence of
Migrant and Seasaonl Farmworkers Board, Governor's
Nursing, Virginia State Board of

July 27
t Gleucester Local Emergency Planning Commitiee
t Hazardous Materials Emergency Response Advisory
Council
- Training Study Committee
Health Services Cost Review Councilt, Virginia
Nursing, Virginia State Board of

Juiy 28
+ Game and Inland Fisheries, Board of
Longwood College
- Board of Visitors
1 Rehabilitative Services, Board of
- Finance Committee
- Legislation and Evaluation Commiitee
- Program Committee

July 29
Commerce, Board of
t Game and Inland Fisheries, Board of
Longwood College
- Board of Visitors
Prince William County, Manassas City, and Manassas
Park City Local Emergency Planning Committee
t Psychology, Virginia Board of
1 Rehabilitative Services, Board of

August 1
t Harrisonburg/Rockingham Local Emergency
Planning Committee
t Health Effects of Using Diesel Engines in

Underground Coal Mines, Joint Subcommittee Studying
t State Program to Fund Censtruction of Public School
Facilities, Joint Subcommittee Studying the
Development of a

1 Tidal Shkoreline Erosion, Joint Subcommittee Studying

August 2
Hopewell Industrial Safety Council
1 Nursing, Virginia State Board of
T Vocational Education, Virginia Council on

August 3
Child Mental Health, Consortium on
Freedom of Information Act, Joint Subcommittee
Studying the
Sewage Handling and Disposal Appeals Review Board,
State
+ Vocational Education, Virginia Council on
1 Women, Council on the Status of

Auvgust 4
Bristol, Local Emergency Planning Committee, City of
Chesterfield County, Local Emergency Planning
Committee of
t Direct Adoption Placement and Unauthorized
Placement Activity, Joint Subcommitiee Studying
+ Women, Council on the Status of

August 5
General Services, Department of
- Art and Architectural Review Boeard

August 6
1 Military Instituie, Virginia
- Board of Visitors

August 8
Alcoholic Beverage Control Board
Local Emergency Planning Commitiee - Scott County
t Montgomery/Town of Blacksburg Local Emergency
Planning Committee, County of
+ Nursing, Virginia State Board of
- Infermal Conference Commiitee
t Waste Management Board, Virginia

August 10
T Health Regulatory Boards, Council on
- Regulatory Evaluation and Research Commitiee
- Scope and Standards of Practice Committee
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of

August 11
Fairfax County, Town of Vienna, City of Fairfax, Town
of Herndon, Local Emergency Planning Commitiee of
1 Health ‘Regulatory Boards, Council on
- Compliance and Discipline Committee
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1 Martinsville and Henry County, Local Emergency
Planning Committee for the City of

August §2
Children’s Residential Facilities,
Licensure and Certification of
- Coordinating Committee
t Health Regulatory Boards, Department of
Medicine, Virginia State Board of
Prince William County, Manassas City, and Manassas
Park City Local Emergency Planning Committee

Interdepartmental

August 15

T Taxation of Daily Rental Equipment, Special Joint
Subcommittee Studying the

August 18
t Nursing, Virginia State Board of

August 17
t Corrections, State Board of

August 18
t Transportation Board, Commonwealth

August 19
Conservation and Historic Resources, Department of
- Falls of the James Advisory Committee

August 23
Alcohelic Beverage Control Board
1 Nursing, Virginia State Board of

August 24
1 Gloucester Local Emergency Planning Commitiee

August 25
Charles City County Emergency Planning Committee

August 29
1 Agricultural Council, Virginia

August 30
Funeral Directors and Embalmers, Virginia Board of
t Land Evaluation Advisory Council, State

August 31
Funeral Directors and Embalmers, Virginia Board of

September §
Hopewell Industrial Safety Council

September 8
Fairfax County, Town of Vienna, City of Fairfax, Town
of Herndon, Local Emergency Planning Committee of
1 Martinsville and Henry County, Loca! Emergency
Planning Committee for the City of

September 9
Children’s Residential Facllities,
Licensure and Certification of

Interdepartmental

- Coordinating Committee

September 29
t Land Evaluation Advisery Council, State

October 8
+ Military Institute, Virginia
- Board of Visitors

PUBLIC HEARINGS

July 25
Local Government, Commission on

July 27

Health, Department of, and the State Water Control
Board, Jointly

July 28
Health, Department of, and the State Water Control
Board, Jointly

August 9
+ Waste Management, Department of

August 10
Health, Department of

August 12
Social Services, Department of

August 16
Education, Department of

August 24
Water Contrel Board, State

September 7
Air Pollution Control, Department of

September 15
t Dentistry, Virginia Board of

September 16
T Waste Management, Department of

September 1%
+ Waste Management, Department of

September 20
t Alcoholic Beverage Control, Department of

September 2§
+ Nursing, Virginia State Board of

October 4
Agriculture and Consumer Services, Department of
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